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CITY COUNCIL MEETING AGENDA  
 
Notice is hereby given of a meeting of the City Council of Missouri City to be held on Tuesday, September 8, 
2020, at 7:00 p.m. at: City Hall, Council Chamber, 2nd Floor, 1522 Texas Parkway, Missouri City, Texas, 77489, 
for the purpose of considering the following agenda items.  All agenda items are subject to action.  The City 
Council reserves the right to meet in a closed session on any agenda item should the need arise and if applicable 
pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code.   

 
 

NOTICE REGARDING PUBLIC PARTICIPATION 
 

Due to the COVID 19 Disaster and the Center for Disease Control's recommendation regarding social distancing 
measures, the public will not be allowed to be physically present at this meeting.   
 
The meeting will be available to members of the public and allow for two-way communications for those desiring 
to participate.  Any person interested in speaking on any item on the agenda must notify the City by one of the 
following methods before 4:00 p.m. on the day of the City Council meeting:   
 

1. Email or call the City Secretary at CSO@missouricitytx.gov or 281-403-8686; or,  
2. Submit a “Public Comment Form” to the City Secretary from the following webpage: https://bit.ly/39pw73Q. 

 
The request must include the speaker's name, address, email address, phone number and the agenda 
item number.  
 
To livestream the meeting, the public may access the following link: https://www.missouricitytx.gov/780/MCTV. 
 
To access the meeting agenda packet in PDF format, the public may access the following link: 
https://www.missouricitytx.gov/407/City-Council.   
 
 
1. ROLL CALL 
 
2. PLEDGE OF ALLEGIANCE  
 
3. PRESENTATIONS AND RECOGNITIONS  

(a) Proclaim the month of September as “Cancer Awareness Month” in Missouri City, Texas.  
(Proposed presenter: Mayor Pro Tem Chris Preston) 

 
(b) Proclaim the month of September as “National Preparedness Month” in Missouri City, Texas.  

(Proposed presenter: Emergency Management Coordinator Trameka Jewett) 
 
4. PUBLIC COMMENTS 

mailto:CSO@missouricitytx.gov
https://bit.ly/39pw73Q
https://www.missouricitytx.gov/780/MCTV
https://www.missouricitytx.gov/407/City-Council
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An opportunity for the public to address City Council on agenda items or concerns not on the agenda--
those wishing to speak must complete the orange comment card, present the comment card to the City Secretary 
prior to the beginning of the meeting, and observe a three-minute time limit. 
 
5. STAFF REPORTS 

 
6. CONSENT AGENDA 

All consent agenda items listed are considered routine by the City Council and will be enacted by one 
motion.  There will be no separate discussion of these items unless a councilmember so requests; in which event, 
the item will be removed from the Consent Agenda and considered in its normal sequence on the agenda.  
Information concerning consent agenda items is available for public review. 

 
(a) Consider approving the minutes of the special and regular City Council meetings of August 17, 

2020.  (Proposed presenter: City Secretary Maria Jackson) 
 
(b) Consider an ordinance amending Chapter 62, Municipal Court, of the Missouri City Code; 

providing duties for the presiding judge; and consider the ordinance on the second and final 
reading. (Proposed presenter: City Attorney E. Joyce Iyamu) 

 
(c) Consider authorizing the City Manager to approve a contract for city-wide fire protection equipment 

services.  (Proposed presenter: Director of Public Works Shashi Kumar) 
 
(d) Consider authorizing an interlocal agreement with the North Central Texas Council of 

Governments for cooperative purchasing.  (Proposed presenter: Purchasing/Risk Manager 
Shannon Pleasant) 

 
7. PUBLIC HEARINGS AND RELATED ACTIONS  

(a) Zoning Public Hearings and Ordinances  
(1) Public hearing to receive comments for or against a request for a specific use permit 

authorizing the use of an approximate 20-acre tract of land zoned as SD suburban district 
to provide for the development of a place of assembly for a proposed Fort Bend 
Independent School District (FBISD) elementary school site; and consider a related 
ordinance on the first of two readings. The subject site is located at the northeast corner 
of Knights Court and Thompson Ferry Road, north of Stonebrook at Riverstone, north and 
west of FBISD Elkins High School and east of Creekstone Village at Riverstone residential 
subdivision. (Proposed presenter: Planning Manager Jennifer Thomas Gomez) 

 
(b) Public Hearings and related actions  

(1) Public hearing to receive comments for or against the extension of the City of Missouri 
City, Texas Reinvestment Zone Number Two (TIRZ 2) to 2049; and consider a related 
ordinance on the first of two readings. (Proposed presenter: Director of Economic 
Development Joe Esch) 

 
(2) Public hearing to receive comments for or against an amendment to the City of Missouri 

City, Texas Reinvestment Zone Number Two (TIRZ 2) Project and Financing Plan; and 
consider a related ordinance on the first of two readings. (Proposed presenter: Director of 
Economic Development Joe Esch) 

 
8. APPOINTMENTS – There are no Appointments on this agenda. 

 
9. AUTHORIZATIONS  

(a) Consider authorizing the purchase of four new police vehicles. (Proposed presenter: Police 
Captain Paul Poulton and Fleet Superintendent Mike Tubbs) 

 
(b) Consider authorizing the replacement of two totaled patrol vehicles.  (Proposed presenter: Fleet 

Superintendent Mike Tubbs) 
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(c) Consider authorizing the execution of an amendment to the participation agreement with Fort Bend 

County for City of Missouri City, Texas Reinvestment Zone Number Two (TIRZ 2).  (Proposed 
presenter: Director of Economic Development Joe Esch ) 

 
(d) Consider authorizing the acceptance of a deed conveying certain land for the construction, 

maintenance and operation of Fire Station No. 6 from Palmetto/WIHA FB107, LP, a Texas limited 
partnership, pursuant to the grantor’s development agreement with the City.  (Proposed presenter: 
Assistant City Attorney Joseph Quintal and Director of Public Works Shashi Kumar) 

 
(e) Consider authorizing the city manager to execute the CARES Act Interlocal Agreement with Harris 

County.  (Proposed presenter: Fire Chief Eugene Campbell) 
 
(f) Consider authorizing the city manager to negotiate and execute an agreement for grant program 

services. (Proposed presenter: Assistant City Manager Bill Atkinson and Director of Financial 
Services Allena Portis) 

 
10. ORDINANCES 

(a) Consider an ordinance amending the City of Missouri City Personnel Policy; amending drug testing 
policies for certain employees; and consider the ordinance on the first of two readings.  (Proposed 
presenter: Director of Human Resources and Organizational Development Martin Russell) 

 
(b) Consider an ordinance authorizing the crediting of updated service credits in the Texas Municipal 

Retirement System for certain City of Missouri City employees; providing for increased annuities 
for certain City of Missouri City retirees and beneficiaries of deceased retirees; and consider the 
ordinance on the first of two readings.  (Proposed presenter: Director of Financial Services Allena 
Portis) 

 
11. RESOLUTIONS  

(a) Consider a resolution granting consent to Brazoria-Fort Bend Counties Municipal Utility District 
No. 3 to annex approximately 96.11 acres of land situated, in part, within the extraterritorial 
jurisdiction of the City of Missouri City. (Proposed presenters: City Attorney E. Joyce Iyamu) 

 
(b) Consider a resolution amending the City’s Financial Policy by adding an interfund loan policy. 

(Proposed presenter: Director of Financial Services Allena Portis) 
 
(c) Consider a resolution authorizing the city manager to execute a contract with Valley View 

Consulting for investment advisory services.  (Proposed presenter: Director of Financial Services 
Allena Portis) 

 
12. CITY COUNCIL ANNOUNCEMENTS  

Hear announcements concerning items of community interest from the Mayor, Councilmembers, and City 
staff, for which no formal action will be discussed or taken. 

 
13. CLOSED EXECUTIVE SESSION 

The City Council may go into Executive Session regarding any item posted on the Agenda as authorized 
by Title 5, Chapter 551 of the Texas Government Code.  

 
14. RECONVENE 

Reconvene into Regular Session and Consider Action, if any, on items discussed in Executive Session. 
 
15. ADJOURN 
 
In compliance with the Americans with Disabilities Act, the City of Missouri City will provide for 
reasonable accommodations for persons attending City Council meetings.  To better serve you, requests 
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should be received 24 hours prior to the meetings.  Please contact Maria Jackson, City Secretary, at 
281.403.8686. 
 
 

CERTIFICATION 
 
I certify that a copy of the September 8, 2020, agenda of items to be considered by City Council was posted in a 
place convenient to the public in compliance with Chapter 551 of the Texas Government Code on September 3, 
2020, at 4:00 p.m.  
 
 

         
Yomara Frias, City Secretary Department 



 
  

 
 
 
 
 
 
 

                                   the show me city 

 

Council Agenda Item  
September 8, 2020 

 
 
1. ROLL CALL 
 
2. PLEDGE OF ALLEGIANCE  
 
3. PRESENTATIONS AND RECOGNITIONS  

(a) Proclaim the month of September as “Cancer Awareness Month” in the City of Missouri City, 
Texas.  (Proposed presenter: Mayor Pro Tem Chris Preston) 

 
(b) Proclaim the month of September as “National Preparedness Month” in the City of Missouri City, 

Texas.  (Proposed presenter: Emergency Management Coordinator Trameka Jewett) 
 
4. PUBLIC COMMENTS 

An opportunity for the public to address City Council on agenda items or concerns not on the agenda--
those wishing to speak must complete the orange comment card, present the comment card to the City Secretary 
prior to the beginning of the meeting, and observe a three-minute time limit. 
 
5. STAFF REPORTS 

 
 

 
 



 
Page 1 of 4 

August 17, 2020 Special City Council Meeting Minutes 
 
 

 

 
YOLANDA FORD 
Mayor 
 
VASHAUNDRA EDWARDS 
Councilmember at Large Position No. 1 
 
CHRIS PRESTON 
Mayor Pro Tem 
Councilmember at Large Position No. 2 
 

 
 
 
 
 
 
 
 

                                   the show me city 

CHERYL STERLING 
Councilmember District A 

  

JEFFREY L. BONEY 
Councilmember District B 

  

ANTHONY G. MAROULIS 
Councilmember District C 

 

FLOYD EMERY 
Councilmember District D 

 

CITY COUNCIL SPECIAL MEETING MINUTES 
 
The City Council of the City of Missouri City, Texas, met in special session on Monday, August 17, 2020, 
at the City Hall, Council Chamber, 1522 Texas Parkway, Missouri City, Texas, 77489, at 5:30 p.m. to 
consider the following.   
 
Due to the COVID 19 Disaster and the Center for Disease Control's recommendation regarding social 
distancing measures, the Mayor, City Council, City Staff members, and members of the public were not 
physically present during this meeting.  The meeting was made possible through the cloud-based video 
conferencing platform Zoom.   
 
1. CALL TO ORDER 

Mayor Ford called the meeting to order at 5:30 p.m. 
 
Those also present: Mayor Pro Tem Preston, Councilmembers Edwards, Sterling, Boney, Maroulis, and 
Emery; City Manager Jones, City Attorney Iyamu, City Secretary Jackson, Assistant City Manager Atkinson, 
Assistant City Manager Martel, Director of Financial Services Portis, Director of Communications Walker,  
Director of Human Resources and Organizational Development Russell, Director of Economic Development 
Esch and Golf Course Manager Stittleburg. 
 
2. DISCUSSION/POSSIBLE ACTION 

(a) Presentation of the Proposed Fiscal Year 2021 budget. 
 
Director of Financial Services Portis presented the Proposed Fiscal Year 2021 budget.  Councilmember 
Maroulis noted the City’s INS was at 17 last year and the proposal was now a 14; and asked if it was 
aggressive to drop three cents.  Portis stated the INS rate was calculated based on debt service for the year 
and believes it would be sufficient.  Assistant City Manager Atkinson noted staff was working with a financial 
advisor to see the capacity they would have with respect of the 17cent rate.   
 
Councilmember Boney stated he was concerned about aspects of the budget, in particular the increase of 
the two positions in the Communications Department.  He noted the City of Pearland and Sugar Land both 
have smaller Communication Departments and have a larger number of residents.  He asked why it was a 
high priority and if management had evaluated current staffing.  City Manager Jones stated dealing with 
COVID has increased the demand upon the Communications Department, as they were not only engaging 
with neighborhoods and community activities, but at the same time they have to enhance their virtual and 
social media interactions.  Jones stated he has engaged and evaluated the department and holistically has 
found that the resources of the department have been reduced causing them less ability to answer customer 
demands as noted in the Community Survey.  He added the addition to staff was to meet the residents 
requests.  Boney asked if Jones performed an internal review of all departments and if the Communications 
Department was the only department in need of an increase in budget and positions.  Jones stated that was 
not what he said and noted the budget enhanced the Public Works and the Economic Development budgets 
as well.   
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Mayor Ford asked if the City of Sugar Land contracted communications services such as their website.  
Director of Communications Walker stated Sugar Land outsourced a number of communication services.  
Ford noted if they were looking to downsize, an alternative would be to contract out services the team does 
in-house.   
 
Councilmember Maroulis asked what robust or better customer service would look like by adding two 
positions to the Communications Department.  Jones stated they would have better capability to respond 
timely to requests made by other departments and citizens.  In addition, they would have the ability to develop 
a better brand and marketing.  Councilmember Maroulis asked if the Permits Division should be a higher 
priority.  Maroulis noted that the budget had a line item for residents’ education of $4,000 and asked for 
specifics.  Jones concurred with the need to improve the permitting process and have proposed additional 
positions in that division.  Jones noted the $4,000 was to pay for additional customer service relations for a 
survey and internal use to better package and relay incoming information from other departments. 
 
Maroulis asked if they were using resources such as WCA to promote recycling and METRO for education.  
Director Walker stated the Communications Department does a lot of work internally for marketing for these 
organizations.  Maroulis asked about the Daktronics line item and the amount allocated of $214,000.  
Maroulis stated that he does not think that in a COVID environment that they need additional positions.   
 
Councilmember Emery asked where the Communications Department was placed under.  Director Portis 
stated the department was under general government.  Emery stated they should be taking a detailed look 
at departmental operations since it was one of the largest they had.  Emery asked that they determine if it 
was more economical and efficient to do things internally versus externally.   
 
Mayor Pro Tem Preston stated it is important to create a strong branding image for the City.  Councilmember 
Edwards stated that a few of her colleagues made a big deal about the survey results, which stated that 
communications need to be improved.  She noted staff had prepared a proposal on how to rectify and in her 
opinion, the Communications Department was the most underrated department.   
 
Director Portis explained the $214,000 was a request made by the Communications Department, but the 
amount funded was $38,463.  Councilmember Emery asked for an evaluation to know that in fact they were 
going down the correct road.  Mayor Ford agreed and asked how much the City of Sugar Land paid for their 
website.  Walker stated Sugar Land paid about $60,000, and noted that when Missouri City first entered into 
the contract with CivicPlus, they paid $60,000 plus because a lot was outsourced.  Walker added that the 
redesign of the website was far more robust and the cost was $20,000 as it was done in house thus having 
a significant saving.  Ford noted the department lost several positions.  Councilmember Emery asked how 
many employees were in the Communications Department.  Director Walker stated there were nine now and 
were requesting two additional employees. 
 
Councilmember Sterling recalled that Director Walker stated they could have spent less if they had done a 
brochure in house.  Walker stated she was referring to the BrandEra project.   
 
Councilmember Maroulis asked if there had been any changes to the supplemental list.  Director Portis stated 
the supplemental list has been updated as staff has reduced some supplemental and refined requests.  
Maroulis asked City Manager Jones how many employees worked in the Communications Department.  
Jones stated they had eight.  Maroulis agrees with customer service and Communications needing help, but 
does not think they cannot just add people when other divisions such as Street which are understaffed. 
 
Mayor Pro Tem Preston stated Communications is an important part as they get the message out to the 
community and lets them know what is on the horizon.  Councilmember Boney stated he appreciated the 
advocacy for one department, but felt they need to have the same advocacy for all departments.  Boney 
noted it was not an attack on the work of any individual or department.  He wanted to note the amount of 
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time spent on things not directly tied to citizen engagement as many of the staff members were covering 
events for Mayor and Council.  Mayor Ford asked for examples.  Boney stated he saw an employee at an 
event with the Mayor and was not sure if they were there representing City or as a contractor.  He said there 
have been other events where he has seen City staff covering events that were not directly tied to citizen 
engagement.  Ford clarified the event was in the City and for citizen engagement.  Boney asked if they were 
allowed to call the Communications Department to cover any event they request them to do.  Jones stated 
that what he proposed was not only addition of resources with communications, but for all departmental 
areas as well.  He stated that if City Council called and asked the Communications staff to attend an event 
to support their district they would do so.  Jones noted it comes down to what the level of services Council 
wishes implemented and that this a policy conversation.     
 
3. CLOSED EXECUTIVE SESSION 
 
After proper notice was given pursuant to the Texas Open Meetings Act, the City Council went into Executive 
Session at 6:45 p.m. 

 
(a) Texas Government Code, Section 551.071 – Consultation with attorney to seek or receive legal 

advice regarding pending or contemplated litigation, a settlement offer, or on a matter in which 
the duty of the attorney to the City under the Texas Disciplinary Rules of Professional Conduct of 
the State Bar of Texas clearly conflicts with the Texas Open Meetings Act:  

 
(1)  Inclusion of City territory in Fort Bend County Emergency Services District No. 7. 
(2)  City liability for certain Vicksburg Joint Powers Board activities. 

 
(b) Texas Government Code, Section 551.074 – Deliberations concerning the appointment, 

employment, evaluation, reassignment, duties, discipline or dismissal of a public officer or 
employee: the city attorney.   

 
(c) Texas Government Code, Section 551.087 – Deliberations regarding commercial or financial 

information that the governmental body received from a business prospect that the governmental 
body seeks to locate, stay, or expand in or near the territory of the governmental body and with 
which the governmental body is conducting economic development negotiations: proposed 
commercial developments.  

 
4. RECONVENE  
 
At 7:25 p.m., City Council reconvened into open session.    
 
Councilmember Maroulis moved to authorize staff to proceed with a limited purpose annexation of Sienna 
MUDs 1, 5, 6, and 7 for the purpose of providing fire protection services and not having duplicate services; 
and, to authorize staff to seek judicial action to establish the legality of the ESD annexation in the City’s 
territory and to prevent the establishment of debt.  Councilmember Sterling seconded.  MOTION PASSED 
UNANIMOUSLY.   
 

Ayes: Mayor Ford, Mayor Pro Tem Preston, Councilmember Edwards, 
Councilmember Sterling, Councilmember Boney, Councilmember Maroulis 
and Councilmember Emery  

Nays:  None 
 
At 7:27 p.m., City Council recessed the special meeting for the regular meeting.    
 
At 8:26 p.m., City Council reconvened into the special meeting.   
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At 8:28 p.m., City Council reconvened into closed executive session. 
 
At 9:35 p.m., City Council reconvened into open session.  No action was taken.   
 
3. ADJOURN 

The special City Council meeting adjourned at 9:35 p.m.  
 
Minutes PASSED AND APPROVED this the 8th day of September 2020. 
 
 
   
   
                                                                                                                                   
  Maria Jackson, City Secretary 
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CITY COUNCIL MEETING MINUTES 
 
The City Council of the City of Missouri City, Texas, met in regular session on Monday, August 17, 2020, 
at the City Hall, Council Chamber, 2nd Floor, 1522 Texas Parkway, Missouri City, Texas, 77489, at 7:00 p.m. 
to consider the following: 
 
Due to the COVID 19 Disaster and the Center for Disease Control's recommendation regarding social 
distancing measures, the Mayor, City Council, City Staff members, and members of the public were not 
physically present during this meeting.  The meeting was made possible through the cloud-based video 
conferencing platform Zoom.   
 
1. ROLL CALL 

Mayor Ford called the meeting to order at 7:27 p.m. 
 
Those also present: Mayor Pro Tem Preston, Councilmembers Edwards, Sterling, Boney, Maroulis, and 
Emery; City Manager Jones, City Attorney Iyamu, and City Secretary Jackson.   
 
2. The PLEDGE OF ALLEGIANCE was led by Director of Development Services Spriggs.      
 
3. PRESENTATIONS AND RECOGNITIONS  
 
Staff requested the postponement of the recognition of the “400 Years of African American History 
Commission” for its contributions to honor June 19 through August 25, 2020, as a period of reflection, cultural 
and public education, earnest assessment, planning, and commitment to end systemic racism and all forms 
of dehumanization which threaten equality and freedom for all.  
 
4. PUBLIC COMMENTS 
 
Zelda Dashiell, expressed concerns regarding CARES Act funds. 
 
Mayor Ford asked that staff reach out to Ms. Dashiell to provide answers to her questions.   
 
There were no STAFF REPORTS. 
 
6. CONSENT AGENDA 

(a) Consider approving the minutes of the special and regular City Council meetings of August 3, 
2020.   

(b) Consider an ordinance amending Chapter 82, Subdivisions, of the Missouri City Code; 
establishing regulations for the naming of new streets; providing a penalty; and consider the 
ordinance on the second and final reading.  

(c) Consider authorizing the execution of a joint elections agreement and contract for elections 
services with Fort Bend County for the November 3, 2020 general and special elections.   

(d) Consider authorizing the negotiation and execution of a joint elections agreement and contract 
for elections services with Harris County for the November 3, 2020 general and special 
elections.   
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(e) Consider authorizing an amendment to Appendix L of the City's Community Development 
Block Grant Housing Rehabilitation Program Guidelines relating to eligibility and prioritization.  

 
Councilmember Edwards moved to approve the Consent Agenda pursuant to recommendations by City 
Staff.  Mayor Pro Tem Preston seconded.  MOTION PASSED UNANIMOUSLY. 
 

Ayes: Mayor Ford, Mayor Pro Tem Preston, Councilmember Edwards, 
Councilmember Sterling, Councilmember Boney, Councilmember Maroulis 
and Councilmember Emery  

Nays:  None 
 
There were no Zoning Public Hearings and Ordinances, Public Hearings and related or 
APPOINTMENTS on this agenda. 
 
9. AUTHORIZATIONS  

(a) Consider authorizing a proposal on a maximum property tax rate and consider setting the 
date for the adoption of a property tax rate on a future meeting agenda.  

 
Director of Financial Services Portis presented on the proposed property tax rate.  Councilmember Boney 
asked if the last budget considered the rollback rate.  Portis stated the actual rate recommended did not take 
into the account what they could have included without a vote.  Councilmember Emery asked what the 
recurring expense items were.  Portis went through the list of the recurring items and noted the total amount 
was $415,548.  Councilmember Maroulis asked when was the addition of two full time employees to the 
Communications Department was decided.  Portis stated it was decided and added to the supplemental list 
within the last week. 
 
Mayor Pro Tem Preston moved to adopt the maximum proposed tax rate of $0.598035, and the placement 
of a proposed tax rate of no greater than $0.598035 on the September 21, 2020, regular meeting agenda at 
7:00 p.m.  Councilmember Boney.  MOTION PASSED UNANIMOUSLY. 
 

Ayes: Mayor Ford, Mayor Pro Tem Preston, Councilmember Edwards, 
Councilmember Sterling, Councilmember Boney, Councilmember Maroulis 
and Councilmember Emery  

Nays:  None 
 

(b) Consider authorizing the Farmers Market Partners’ request to host a weekly farmers market 
at Sienna Annex (5855 Sienna Spring Way) under the Special Event’s Permit Ordinance for 
a period expiring on November 25, 2023.   

 
Councilmember Emery moved to authorize the Farmers Market Partners’ request to host a weekly farmers 
market at Sienna Annex (5855 Sienna Spring Way) under the Special Event’s Permit Ordinance for a period 
expiring on November 25, 2023.  Mayor Pro Tem Preston seconded.  MOTION PASSED UNANIMOUSLY. 

 
Ayes: Mayor Ford, Mayor Pro Tem Preston, Councilmember Edwards, 

Councilmember Sterling, Councilmember Boney, Councilmember Maroulis 
and Councilmember Emery  

Nays:  None 
 

(c) Consider authorizing the city manager to negotiate and execute an amendment to the 
construction contract for the Mustang Bayou Wastewater Treatment Plant expansion for 
Package 2 (balance of plant).   
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Director of Public Works Kumar presented on the amendment to the construction contract for the Mustang 
Bayou Wastewater Treatment Plant expansion for Package 2.  Councilmember Emery asked where the 
funding was coming from to accommodate the additional funds.  Kumar stated the plant expansion has two 
other participants, MUD 47 and MUD 48, who would share the cost.  Kumar added that in general wastewater 
impact fees fund the plant.   
 
Mayor Pro Tem Preston moved to authorize the city manager to negotiate and execute an amendment to 
the construction contract for the Mustang Bayou Wastewater Treatment Plant expansion for Package 2 
(balance of plant) in an amount no greater than $8.825 million.  Councilmember Edwards seconded.  
MOTION PASSED UNANIMOUSLY. 

 
Ayes: Mayor Ford, Mayor Pro Tem Preston, Councilmember Edwards, 

Councilmember Sterling, Councilmember Boney, Councilmember Maroulis 
and Councilmember Emery  

Nays:  None 
 
10. ORDINANCES 

(a) Consider an ordinance amending Chapter 62, Municipal Court, of the Missouri City Code; 
providing duties for the presiding judge; and consider the ordinance on the first of two 
readings.  

 
Councilmember Maroulis moved to adopt the ordinance.  Councilmember Edwards seconded.  MOTION 
PASSED UNANIMOUSLY. 
 

Ayes: Mayor Ford, Mayor Pro Tem Preston, Councilmember Edwards, 
Councilmember Sterling, Councilmember Boney, Councilmember Maroulis 
and Councilmember Emery  

Nays:  None 
 

(b) Consider an ordinance amending the general budget for the fiscal year beginning October 1, 
2019, and ending September 30, 2020; transferring various appropriations among accounts; 
appropriating supplemental revenue to various fund accounts; authorizing the appropriate city 
officials to take steps necessary to accomplish such transfers; making certain findings; 
containing certain provisions relating to the subject; and, consider the ordinance on the first 
and final reading.   

 
Mayor Pro Tem Preston moved to adopt the ordinance.  Councilmember Emery seconded.  MOTION 
PASSED UNANIMOUSLY. 
 

Ayes: Mayor Ford, Mayor Pro Tem Preston, Councilmember Edwards, 
Councilmember Sterling, Councilmember Boney, Councilmember Maroulis 
and Councilmember Emery  

Nays:  None 
 

(c) Consider an ordinance authorizing the enforcement of all traffic regulations that apply to public 
City streets on the private streets located in Meadowcreek, Section 4; providing a penalty; 
and consider the ordinance on the first of two readings.   

 
Mayor Ford stated staff requested the agenda item 10b be pulled. 
 
11. RESOLUTIONS  

(a) Consider a resolution adopting certain components of the 2020 Harris County Multi-hazard 
Mitigation Action Plan; providing for repeal; and providing for severability.  
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Councilmember Edwards moved to approve the resolution.  Councilmember Sterling seconded.  MOTION 
PASSED UNANIMOUSLY. 
 

Ayes: Mayor Ford, Mayor Pro Tem Preston, Councilmember Edwards, 
Councilmember Sterling, Councilmember Boney, Councilmember Maroulis 
and Councilmember Emery  

Nays:  None 
 
12. CITY COUNCIL ANNOUNCEMENTS 
 
Councilmember Edwards thanked front line staff that has been working hard to keep the City moving and 
reminded residents to continue to stay safe and practice social distancing.  
 
Councilmember Sterling stated she attended the Back to School Fest with Representative Reynolds which 
was a huge success.  She thanked Mayor Ford, Mayor Pro Tem Preston, and Director of Communications 
Walker for the virtual Career Fair held last week. 
 
Councilmember Boney stated he was happy to serve as tiebreaker judge at the Missouri City Cake Baking 
competition that took place at Sugars Restaurant in the City.   
 
13. ADJOURN 

The regular City Council meeting adjourned at 8:26 p.m. 
 
 
Minutes PASSED AND APPROVED this the 8th day of September 2020. 
 
   
   
                                                                                                                                   
  Maria Jackson, City Secretary 
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CITY COUNCIL  
MEETING AGENDA ITEM COVER MEMO 
 
September 8, 2020 

 

To: Mayor and City Council 
Agenda Item: 6(b) Municipal Court Judge Ordinance  
Submitted by: E. Joyce Iyamu, City Attorney 

 
SYNOPSIS 

 
The City Council authorized staff to prepare an ordinance acceptable to the City’s municipal court 

judges’ to provide the presiding judge with specific authority.    
 

BACKGROUND 
 

On March 12, 2019, former City Manager Anthony Snipes, Interim City Manager Bill Atkinson, 
Municipal Court Division Director Brittany Rychlick and the Legal Division met with Judge Debra Sinclair at 
her request. Judge Sinclair requested additional consideration of the duties of the presiding judge of the City 
of Missouri City Municipal Court. The City Council previously discussed the duties of its municipal court 
judges on May 1, 2017, January 28, 2019, February 18, 2019, March 18, 2019, April 1, 2019, and April 15, 
2019. Draft language was provided to the City Council on July 6, 2020. City Councilmembers did not provide 
additional comments at that time. The first reading of the ordinance was presented on July 20, 2020, at which 
time members of the City Council requested input from the judges. The judges were contacted by email on 
July 20, 2020, and were asked to provide comments by Monday, July 27, 2020. The judges’ comments and 
preferred language on the proposed Council ordinance were provided to the Council and the judges provided 
oral comments to the Council on August 3, 2020.  

 
The proposed ordinance provides the following: 

 
• Continues the three panels of the municipal court; and  
• Prescribes duties for the presiding judge, including the duty to prescribe standing orders.  

 
BUDGET ANALYSIS 

  
Funds are not being requested at this time. 
 

SUPPORTING MATERIALS 
 

1. Ordinance  
2. Document showing the changes between the proposed draft and the existing ordinance 

 
STAFF’S RECOMMENDATION 

 
ACTION IS DISCRETIONARY: This matter is fully within the discretion of the City Council.  
 
Director Approval:   E. Joyce Iyamu, City Attorney 



Judge Ordinance 2020.3 (CC).doc  Page 1 of 3 
 

ORDINANCE NO. O-20-__ 

AN ORDINANCE OF THE CITY OF MISSOURI CITY, TEXAS, 
AMENDING CHAPTER 62, MUNICIPAL COURT, OF THE MISSOURI 
CITY CODE; AMENDING PROVISIONS PROVIDING FOR THE 
CONDUCT AND OPERATIONS OF THE MUNICIPAL COURT; 
PROVIDING DUTIES FOR THE PRESIDING JUDGE; PROVIDING FOR 
REPEAL; AND PROVIDING FOR SEVERABILITY. 

*  *  *  *  *   

WHEREAS, pursuant to Section 4.03 of the Charter of the City of Missouri City 
(the “Charter”), a municipal court for the trial of misdemeanor offenses must be 
established and maintained; and   

WHEREAS, pursuant to the Charter, the municipal court may, by ordinance, be 
divided into two (2) or more panels or divisions, one of which shall be presided over by 
the presiding judge; and 

WHEREAS, pursuant to Ordinance O-88-1, the City of Missouri City divided the 
municipal court into three (3) panels; and 

WHEREAS, the City Council has found that providing specific duties for the 
presiding judge may result in more uniform judicial procedures; and   

WHEREAS, the City Council of the City of Missouri City now deems it 
appropriate to provide additional direction regarding the operations of the municipal 
court; now therefore, 
  
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MISSOURI CITY, 
TEXAS: 
 

Section 1. The facts and recitations set forth in the preamble of this Ordinance 
are hereby found to be true and correct. 
 

Section 2. The Missouri City Code is hereby amended by deleting Section 62-
8 of Chapter 62 thereof, and substituting therefor, a new Section 62-8 to provide as 
follows: 
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“Chapter 62 - MUNICIPAL COURT 
.  .  .  . 
 
Sec. 62-8. - Conduct and operation of courts; transfer of cases; authority of 
judges and divisional director of municipal court; and duties of the presiding 
judge.  
 
(a) The divisional director of municipal court shall facilitate the docket system for the 

filing of complaints so that the case load is equally distributed among the panels. 
At the request of the presiding judge, the divisional director of municipal court 
shall transfer cases and dockets from one judge to another.  

 
(b)  The presiding judge of the municipal court shall: 

(1)  Prescribe standing orders and provide notice of such orders to associate 
judges, if any, for the conduct and operation of the municipal court during 
the proceedings of the court; 

(2) Transfer cases from one judge to another; 
(3) Exchange benches with any judge; 
(4) At the request of the divisional director, assist the divisional director with 

assigning judges to scheduled dockets;  
(5) Except as provided by local law, review and set fines; 
(6) Facilitate administrative matters that specifically relate to the conduct of 

the judges in the municipal court; and   
(7) Take judicial notice of state law, ordinances and the corporate limits of 

the city.   
 

(c) Each judge of the municipal court shall: 
(1)  Exercise complete judicial authority over the judgments, orders and 

process of the judge’s court, the trial of cases therein, and the conduct of 
persons attending thereon; and 

(2) Enter on the docket of the municipal court, over which the municipal 
judge presides, appropriate notations of the disposition of each case.” 

 
Section 3. Repeal. All ordinances or parts of ordinances in conflict herewith, if 

any, shall be and are hereby repealed only to the extent of such conflict. 
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Section 4.  Severability. In the event any clause, phrase, provision, sentence or 

part of this Ordinance or the application of the same to any person or circumstance shall 
for any reason be adjudged invalid or held unconstitutional by a court of competent 
jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part 
or provision hereof, other than the part declared to be invalid or unconstitutional; and 
the City Council of the City of Missouri City, Texas, declares that it would have passed 
each and every part of the same notwithstanding the omission of any such part thus 
declared to be invalid or unconstitutional, or whether there be one or more parts.  
 
 PASSED and APPROVED on first reading this 17th day of August, 2020.  
 
 PASSED, APPROVED and ADOPTED on second and final reading this 8th day 
of September, 2020. 
 
 
 __________________________ 
 Yolanda Ford, Mayor 
 
ATTEST: APPROVED AS TO FORM: 
 
 
 
_____________________________ __________________________ 
Maria Jackson, City Secretary E. Joyce Iyamu, City Attorney 
 
 



Chapter 62 - MUNICIPAL COURT
.  .  .  .

Sec. 62-8. - Conduct and operation of courts; transfer of cases; authority of
judges and divisional director of municipal court; and duties of the presiding 
judge.

(a) The divisional director of municipal court shall facilitate the equitable scheduling
of dockets. Municipal courts and the judges thereof maydocket system for the
filing of complaints so that the case load is equally distributed among the panels.
At the request of the presiding judge, the divisional director of municipal court
shall transfer cases and dockets from one courtjudge to another, and any judge
of any such court may exchange benches and preside over any such court,
subject to the approval of the judge of each municipal court affected by such
transfer or exchange. Any judge of any. 

(b) The presiding judge of the municipal court shall:
(1) Prescribe standing orders and provide notice of such orders to associate

judges, if any, for the conduct and operation of the municipal court during
the proceedings of the court;

(2) Transfer cases from one judge to another;
(3) Exchange benches with any judge;

(4) At the request of the divisional director, assist the divisional director with
assigning judges to scheduled dockets; 

(5) Except as provided by local law, review and set fines;

(6) Facilitate administrative matters that specifically relate to the conduct of
the judges in the municipal court; and  

(7) Take judicial notice of state law, ordinances and the corporate limits of
the city.  

(c) Each judge of the municipal court shall exercise:
(1) Exercise complete judicial authority over the judgments, orders and

process of histhe judge’s court, the trial of cases therein, and the conduct
of persons attending thereon. ; and

(2) Enter on the docket of the municipal court, over which the municipal
judge presides, appropriate notations of the disposition of each case.”
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                                   the show me city 

CITY COUNCIL  
AGENDA ITEM COVER MEMO 
 
September 8, 2020 

 

To: Mayor and City Council 
Agenda Item: 6(c) Consider authorizing the City Manager to approve a contract with Firetrol for citywide 

fire protection services.  
  
Submitted by: Shashi K. Kumar, P.E., Director of Public Works / City Engineer 

 
SYNOPSIS 

 
Authorize City Manager to execute a contract with Firetrol Protection Services, Inc.   
 

STRATEGIC PLAN 2019 GOALS ADDRESSED 
 

• Develop a high performing City team 
 

BACKGROUND 
 
Firetrol Protection System Co. has performed maintenance, repairs, and inspections through all of our 13 
facilities of City Of Missouri City. Firetrol Co. provides all labor, tools and equipment to test Fire Equipment 
(fire panels, smoke heads, fire sprinklers, Etc.) and keep National and local Fire Codes up to date. The 
contract is in accordance with the Texas Multiple Award Schedule (TXMAS) No. PERTXMAS-6-03FAC020. 
 

BUDGET/FISCAL ANALYSIS 
 
Funding 
Source 

Account 
Number 

Project 
Code/Name Proposed 

FY2021 
Funds Budgeted 

Proposed 
FY2021  
Funds 
Available 

Amount 
Requested 

General Fund 101-53505-15-
146- 

Service & Repair 
Agreements $62,120 $62,120 $25,000* 

*We are requesting these funds beginning in Fiscal Year 2021 which is not available until October.  We 
anticipate spending approximately $25,000 per year over the next 3 years.  
 
Purchasing Review:  Shannon Pleasant, CTPM - Procurement & Risk Manager 
Financial/Budget Review: Bertha P. Alexander, Budget & Financial Reporting Manager 
 
Note:  Compliance with the conflict of interest questionnaire requirements, if applicable, and the interested 

party disclosure requirements (HB 1295) has been confirmed/is pending within 30-days of this 
Council action and prior to execution. 

 
SUPPORTING MATERIALS 

 
1. Agreement 

 



STAFF’S RECOMMENDATION 
 
Staff recommends authorizing the City Manager to execute a contract with Firetrol Protection Services in the 
amount of $75,000.00 over the next 3 years.  
 
 
Director Approval:   Shashi K. Kumar, P.E. 
 
Assistant City Manager/  
City Manager Approval:  Glen A. Martel, ACM 
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AGREEMENT/CONTRACT 
FOR 

CITY-WIDE PREVENTATIVE MAINTENANCE INSPECTION 
FOR THE CITY OF MISSOURI CITY, TEXAS 

 (LOCAL CONTRACT NO. 20-038) 
 

STATE OF TEXAS § 
 
COUNTY OF FORT BEND § 
 
THIS AGREEMENT MADE, entered into and executed by and between the CITY OF MISSOURI 
CITY, a body corporate and politic under the laws of the State of Texas, hereinafter called "CITY", 
and FIRETROL PROTECTION SYSTEMS, INC. hereinafter called "CONTRACTOR". 
 
WHEREAS, the CONTRACTOR represents that it is fully capable of making and qualified to 
provide assistance to the CITY and the CONTRACTOR desires to perform the same; 
 
NOW, THEREFORE, the CITY and the CONTRACTOR, in consideration of the mutual covenants 
and agreements herein contained, do mutually agree as follows: 
 
 

SECTION I 
SCOPE OF AGREEMENT 

 
The CONTRACTOR agrees to provide the following preventative maintenance inspection 
services, per the Texas Multiple Award Schedule (TXMAS) No. PERTXMAS-6-03FAC020 in 
accordance with Exhibit A.  
 

SECTION II 
CHARACTER AND EXTENT OF WORK 

 
The CONTRACTOR shall provide the services as defined in Section I.  The CITY shall be under 
no obligation to pay for any additional services rendered without prior written authorization. 

 
 

SECTION III 
TERM AND TERMINATION 

 
This AGREEMENT is effective October 1, 2020 through September 30, 2023 with two (2) - one 
(1) year renewal options; unless sooner terminated under the terms of this AGREEMENT.  
The CITY reserves the right to terminate this contract at any time during the term of the contract, 
without cause, with a written thirty (30) days’ notice to terminate and pay the contractor for work 
performed to date. 
 

SECTION IV 
COMPLIANCE AND STANDARDS 

 
The CONTRACTOR agrees to provide services hereunder in accordance with the generally 
accepted standards applicable thereto and shall use that degree of care and skill commensurate 
with the CONTRACTOR’s trade or profession to comply with all applicable state, federal, and 
local laws, ordinances, rules, and regulations relating to the services provided hereunder and the 
CONTRACTOR's performance.  The CONTRACTOR shall and does hereby agree to indemnify 
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and hold harmless the CITY, its officers, agents, and employees from any and all damages, loss, 
or liability of any kind, whatsoever, including, but not limited to, death, injury, or property damages, 
caused by the intentional, knowing, reckless, or negligent act or omission (hereinafter referred to 
as "fault") of the CONTRACTOR, its officers, agents, employees, invitees or other persons for 
whom it is legally liable, with regard to the performance of this Agreement, and the 
CONTRACTOR will, at its cost and expense, defend, pay on behalf of, and protect the CITY and 
its officers, agents, and employees against any and all such claims and demands.  Such indemnity 
shall apply where the suits, actions, legal proceedings, claims, demands, damages, costs, 
expenses and attorney fees arise in whole or in part from the fault of the CONTRACTOR. The 
indemnification provision shall survive the expiration or termination of the Agreement. 
 
Force Majeure.  Neither the CONTRACTOR, its suppliers nor the CITY will be liable for any 
failure or delay in this Agreement due to any cause beyond its reasonable control, including acts 
of war, epidemics, acts of God, earthquakes, floods, embargos, riots, sabotage, labor shortages 
or disputes, governmental acts, including, but not limited to, measures taken to address or contain 
disease outbreaks, or failure of the Internet (not resulting from the negligence or willful misconduct 
of CONTRACTOR), provided that the delayed party: (a) gives the other party prompt notice of 
such cause, and (b) uses its reasonable commercial efforts to promptly correct such failure or 
delay in performance.  If the CONTRACTOR is unable to provide services for a period of ten (10) 
consecutive days as a result of a continuing force majeure event, the CITY may cancel the 
contract without penalty. 
 

 
SECTION V 

THE CONTRACTOR'S COMPENSATION 
 

For and in consideration of the services rendered by the CONTRACTOR pursuant to this 
Agreement, the CITY shall pay the CONTRACTOR the amount not exceed $25,000.00 per 
annum.  

 
SECTION VI 

COMPENSATION 
 

The CONTRACTOR shall be paid for the services and reimbursable travel expenses, if approved, 
as set forth in SECTION I.  The CITY shall pay the CONTRACTOR in accordance with the Texas 
Government Code, Chapter 2251.   
 
The CONTRACTOR must submit invoices for all services, which invoices must include dates and 
hours of service and details of services provided.   Invoices shall be submitted to the City staff 
member as noted in SECTION VIII or designee. Payment for delivery of Services rendered shall 
not be unreasonably withheld or delayed. The CITY shall be under no obligation to pay for 
services rendered without prior authorization. Invoices shall also be submitted electronically to 
Accounts Payable accountspayableatmissouricitytx.gov with a copy to the appropriate CITY staff 
member.  
 
The CONTRACTOR shall be provided a purchase order number from the CITY and such number 
shall be referenced on all invoices submitted to the CITY. When the CITY believes there is an 
error on the invoice received from CONTRACTOR, the CITY has until the 21st day after receipt 
to notify the vendor of the dispute. If resolved in favor of the CITY, the vendor must submit a new 
invoice and the CITY has thirty (30) days to pay. If the dispute is resolved in favor of the vendor, 
interest is due from the original date on which the invoice would have become overdue. 
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SECTION VII 
TERMINATION 

 
The CITY may terminate this Agreement at any time by giving thirty (30) days written notice to 
the CONTRACTOR.  The CONTRACTOR may terminate this agreement upon thirty (30) days 
written notice to the CITY in the event the CITY has failed to pay the CONTRACTOR’S invoices.  
If the CONTRACTOR has been providing services in accordance with this Agreement, the CITY 
shall pay the CONTRACTOR all amounts due up to the time of termination. 
 
 

SECTION VIII 
ADDRESS AND NOTICES AND COMMUNICATIONS 

 
The parties contemplate that they will engage in informal communications with respect to the 
subject matter of this Agreement.  However, any formal notices or other communications 
(“Notice”) required to be given by one party to the other party under this Agreement shall be given 
in writing addressed to the party to be notified at the address set forth below for such party, (i) by 
delivering the same in person, (ii) by depositing the same in the United States mail, certified or 
registered, return receipt requested, postage prepaid, addressed to the party to be notified, or (iii) 
by depositing the same with a nationally recognized courier service guaranteeing “next day 
delivery,” addressed to the party to be notified, (iv) by sending the same by telefax with confirming 
copy sent by mail, or (v) by sending the same by electronic mail with confirming copy sent by mail.  
Notice deposited in the United States mail in the manner hereinabove described shall be deemed 
effective from and after the date of such deposit.  Notice given in any other manner shall be 
effective only if and when received by the party to be notified.  For the purposes of notice, the 
addresses of the parties, until changed by providing written notice in accordance hereunder, shall 
be as follows: 
 
All notices and communications under this Agreement shall be mailed to the CONTRACTOR at 
the following address: 

Firetrol Protection Systems 
400 Oaks Garden Blvd. Houston, TX 77018 

Phone: 713.343.1600 
acloudatfiretrol.net 

 infohou@firetrol.net 
 
All notices and communications under this Agreement shall be sent to the CITY to the following: 
 

City of Missouri City 
Attn: Jessica Kokes, Public Works Manager 

1522 Texas Parkway 
Missouri City, Texas  77489 

jessica.kokes@missouricitytx.gov 
Phone: 281.403.8970 

 
SECTION IX 

LIMIT OF APPROPRIATION 
 

Prior to the execution of this Agreement, the CONTRACTOR has been advised by the CITY and 
the CONTRACTOR clearly understands and agrees, such understanding and agreement being 
of the absolute essence to this Agreement, that the CITY shall have available the amount 
budgeted by the CITY for materials testing to discharge any and all liabilities which may be 
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incurred by the CITY pursuant to this Agreement and that the total maximum compensation that 
the CONTRACTOR may become entitled to hereunder and the total maximum sum that the CITY 
shall become liable to pay to the CONTRACTOR hereunder shall not under any conditions, 
circumstances, or interpretations, hereof, exceed the said total maximum sum provided for in this 
section without prior written permission from the CITY. 

 
SECTION X 

SUCCESSORS AND ASSIGNS 
 

The CITY and the CONTRACTOR bind themselves and their successors, executors, 
administrators, and assigns to the other party of this Agreement and to the successors, executors, 
administrators and assigns of such other party, in respect to all covenants of this Agreement.  
Neither the CITY nor the CONTRACTOR shall assign, sublet or transfer its or his interest in this 
Agreement without the written consent of the other, which consent will not be unreasonably 
withheld.  Nothing herein shall be construed as creating any personal liability on the part of any 
officer or agent of any public body, which may be a party hereto. 

 
SECTION XI 

MEDIA 
 

Contact with the news media shall be the sole responsibility of the CITY. The CONTRACTOR 
shall under no circumstances release any material or information developed in the performance 
of its work hereunder without the express written permission of the CITY. 

 
 

SECTION XII 
AUTHORITY OF CITY PROJECT MANAGER 

 
All work to be performed by the CONTRACTOR hereunder shall be performed to the satisfaction 
of the CITY’S project manager.  The CITY’S project manager shall decide any and all questions, 
which may arise as to the quality, or acceptability of the work performed by the CONTRACTOR 
and the decisions of the CITY’S project manager in such cases shall be final and binding on both 
parties.  However, nothing contained herein shall be construed to authorize the CITY’S project 
manager to alter, vary or amend this Agreement. 
 

SECTION XIII 
MODIFICATIONS 

 
This instrument contains the entire Agreement between the parties relating to the rights herein 
granted and the obligations herein assumed. Any oral or written representations or modifications 
concerning this instrument shall be of no force and effect, except for a subsequent modification 
in writing signed by both parties hereto. 

 
 

SECTION XIV 
FISCAL FUNDING 

 
The CITY’S fiscal year is October 1st through September 30th.   
 
If this contract extends beyond September 30th, there shall be a fiscal funding out.  If, for any 
reason, funds are not appropriated to continue the contract in the new fiscal year, said contract 
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shall become null and void on the last day of the current appropriation of funds.  Contract will then 
be terminated without penalty of any kind or form to the CITY.   
 

SECTION XV 
INSURANCE REQUIREMENTS 

 
If required, as indicated below, the CONTRACTOR shall procure and maintain, with respect to 
the subject matter of this Agreement, appropriate insurance coverage with limits to cover the 
CONTRACTOR'S liability as may arise or cause, directly or indirectly, from work performed under 
terms of this Agreement.   
 
If applicable, a current certificate of liability insurance is required to be submitted to the Purchasing 
Office before the CITY will enter into a contract with the CONTRACTOR.  The certificate of 
insurance shall be an attachment to the contract document.   
 
POLICY REQUIREMENTS (IF APPLICABLE) 
 
The CONTRACTOR and all subcontractors performing work for the CONTRACTOR under this 
Agreement shall furnish a completed insurance certificate to the CITY prior to the event, which 
shall be completed by an agent authorized to bind the named underwriter(s) for coverage, limits, 
and termination provisions shown thereon, and which shall contain the following: 

(a) Workman's Compensation Insurance as required by laws and regulations applicable to 
and covering employees of Contract engaged in the performance of the work under this 
agreement with a limit of not less than $1,000,000.00; 

(b) Employers Liability Insurance protecting contractor against common law liability, in the 
absence of statutory liability, for employee bodily injury arising out of the master servant 
relationship with a limit of not less than $100,000.00;  

(c) Comprehensive General Liability Insurance including products/completed operation 
with limits of liability of not less than: Bodily Injury $1,000,000.00 per each person, 
$1,000,000.00 per each occurrence/$2,000,000.00 aggregate; Property Damage 
$1,000,000.00 per each occurrence; and 

(d) Excess Liability Insurance Comprehensive general Liability, Comprehensive 
Automobile Liability and coverage's afforded by the policies above, with the minimum limits 
of $5,000,000.00 excess of specified limits; 

The CITY shall be entitled, upon request and without expense, to receive copies of the certificate 
of insurance and the required policies and endorsements. 

The CONTRACTOR agrees, with respect to the above required insurance, that all insurance 
contracts and certificate(s) of insurance will contain and state, in writing, on the certificate or its 
attachment, the following required provisions: 

(a) The CONTRACTOR shall notify the CITY of any change in the required coverage or 
cancellation, and shall give such notices not less than 30 days prior to the change or 
cancellation. The CONTRACTOR shall provide a replacement CERTIFICATE OF 
INSURANCE prior to such change or cancellation; 
 
(b) Provide for an endorsement that the “other insurance” clause or provision shall not apply 
to the CITY where the CITY is shown as an additional insured on the policy; 
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(c) Provide for notice to the CITY at the address shown in this Agreement;  

(d) The CONTRACTOR agrees to waive all the CONTRACTOR’S, its officers, employees, 
agents, assigns, and successors’ rights of subrogation against the CITY, its officers, 
employees, and elected representatives for injuries, death, property damage, or other loss 
covered by insurance and the CONTRACTOR will provide a waiver of subrogation 
endorsement against the CITY. The CITY must be named or listed on the endorsement; 
and  

(e) The CITY, its elected and appointed officials, employees and agents shall be listed as 
additional insured to the required coverage. All coverage specified shall remain in effect 
during the term of this Agreement. No cancellation of or changes to the certificates, the 
policies or endorsements may be made without thirty (30) days prior written notification to 
the CITY. Any termination of coverage without replacement shall result in immediate 
termination of this Agreement. 

COVERAGES SHALL BE WITH A COMPANY (WITH AT LEAST AN A- BEST RATING) 
ACCEPTABLE TO THE CITY PURCHASING AND RISK MANAGEMENT DEPARTMENT AND 
A COPY OF THE CERTIFICATE OF COVERAGE SHALL BE DELIVERED TO THE CITY ON 
OR BEFORE THE DATE OF THIS AGREEMENT. 
 
NOTICES 
 
All notices shall be given to the CITY at the following address: 
 

City of Missouri City 
Procurement and Risk Management   

1522 Texas Parkway 
Missouri City, Texas  77489 

 
APPROVAL 
Approval, disapproval, or failure to act by the CITY regarding any insurance supplied by the 
CONTRACTOR shall not relieve the CONTRACTOR of full responsibility or liability for damages 
and accidents as set forth in the contract documents.  Neither shall the bankruptcy, insolvency, 
or denial of liability by the insurance company exonerate the CONTRACTOR from liability. 

 
SECTION XVI 

PROHIBITION ON BOYCOTTING ISRAEL 
 
Pursuant to Section 2270.002, Texas Government Code, the CITY may not enter into a contract 
for goods or services unless the contract contains a written verification that the contractor: (1) 
does not boycott Israel; and (2) will not boycott Israel during the term of the contract.  By executing 
the House Bill 89 Verification Form, Exhibit B, attached hereto and incorporated herein for all 
purposes, CONTRACTOR verifies that CONTRACTOR does not boycott Israel and will not 
boycott Israel during the term of this Agreement.   
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SECTION XVII 
ENGAGING IN BUSINESS WITH SUDAN, IRAN OR FOREIGN TERRORIST 

ORGANIZATIONS PROHIBITED 

Pursuant to Section 2252.152, Texas Government Code, CONTRACTOR warrants, represents, 
and agrees that CONTRACTOR is not identified on a list prepared and maintained by the Texas 
Comptroller of Public Accounts as a company that engages in business with Sudan, Iran or a 
foreign terrorist organization. 
 

SECTION XVIII 
CHOICE OF LAW 

 
This Agreement shall be governed by the laws of the State of Texas, except for the conflict of law 
provisions, with venue in Fort Bend County, Texas and the CONTRACTOR hereby consents to 
such jurisdiction and venue. 
 
 

SECTION XIX 
SEVERABILITY 

 
In the event that any provision(s) of this Agreement shall for any reason be held invalid, illegal, or 
unenforceable, the invalidity, illegality or unenforceability of that provision(s) shall not affect any 
other provision(s) of this Agreement, and it shall further be construed as if the invalid, illegal, or 
unenforceable provision(s) had never been a part of this Agreement.  
 
  

Page 7 of 17 
 

Rev. 3.2020



 
Local Contract No. 20-038  
  

SECTION XX 
CONTRACT SIGNATURE SHEET 

 
 
This document and the included exhibit, except for any terms and conditions attached to or 
included in the Scope of Work by the CONTRACTOR, is the entire Agreement and recites the full 
consideration between the parties, there being no other written or parole agreement. 
 
IN WITNESS WHEREOF, the said CITY has lawfully caused these presents to be executed by 
the City Manager of said CITY, and the said CONTRACTOR, acting by its thereunto duly 
authorized representative, does now sign, execute and deliver this instrument. 
 
 
Authorized by the City of Missouri City, Texas on the _______ day of ______________, 2020. 
 
 
Reviewed by: ___________________________________________________________ 
 Shannon Pleasant, CTPM - Procurement & Risk Manager 
 
 
Department Director: ________________________________ Date: _______________ 
   
  
 
FIRETROL PROTECTION   CITY OF MISSOURI CITY 
SYSTEMS, INC. 
 
 
 
_______________________________ _______________________________ 
Signature Glen Martel - Assistant City Manager 
 
 
_______________________________ __________________ 
Title Date 
 
_____________________ 
Date _______________________________ 
  Bill Atkinson - Interim City Manager 
 
  
 ___________________ 
 Date  
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FIRE PROTECTION SYSTEM PRICING 2020 

City Hall Complex (Planning, City Hall, Com. Center)  
1 Fire Alarm Panel - $975.00 each (1 per year) 
1 Kitchen Hood - $375.00 each (2 per year) 
1 Halon System on 3rd Floor City Hall - $375.00 each (2 per year) 
Fire Extinguishers - $7.00 per extinguisher plus (2) hrs labor @ $95.00 per hour 55,637 SF       
1522 Texas Parkway 
Missouri City, TX 77489  
281-403-8500

Public Safety Head Quarters (PSHQ) - Also Fire Station #1
1 Fire Alarm Panel – $2,250.00 each (1 per year)
1 Fire Sprinkler Wet System - $275.00 each (1 per year)
1 Fire Sprinkler Pre-action System - $250.00 each (1 per year)
1 Fire Sprinkler Backflow - $250.00 each (1 per year)
2 Kitchen Hoods - $375.00 each (2 per year)
Fire Extinguishers - $7.00 per extinguisher plus (2) hrs labor @ $95.00 per hour 39,459
3849 Cartwright Road
Missouri City, TX 77459
281-403-8700

Fire Station #2
1 Fire Alarm Panel - $325.00 each (1 per year)
1 Fire Sprinkler Wet System - $225.00 each (1 per year)
1 Fire Sprinkler Dry System-Dry Trip-$175.00 each/Full Trip-$250.00 each (1 per year) 1 Fire Sprinkler Backflow - 
$250.00 each (1 per year)
1 Kitchen Hood - $375.00 each (2 per year)
Fire Extinguishers - $7.00 per extinguisher plus (2) hrs labor @ $95.00 per hour 7,864
12043 McLain Blvd.
Houston, TX 77071
281-403-4318
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Fire Station #3          
1 Fire Alarm Panel - $450.00 each (1 per year) 
1 Fire Sprinkler Wet System - $225.00 each (1 per year) 
1 Fire Sprinkler Dry System-Dry Trip-$175.00 each/Full Trip-$250.00 each (1 per year) 1 Fire Sprinkler Backflow - 
$250.00 each (1 per year) 
1 Kitchen Hood - $375.00 each (2 per year) 
Fire Extinguishers - $7.00 per extinguisher plus (2) hrs labor @ $95.00 per hour 8,361 SF 
2496 Texas Parkway 
Missouri City, TX 77489 
281-403-4320

Fire  Station #4
1 Fire Alarm Panel - $450.00 each (1 per year)
1 Fire Sprinkler Wet System - $225.00 each (1 per year)
1 Fire Sprinkler Dry System-Dry Trip-$175.00 each/Full Trip-$250.00 each (1 per year) 1 Fire Sprinkler Backflow - 
$250.00 each (1 per year)
1 Kitchen Hood - $375.00 each (2 per year)
Fire Extinguishers - $7.00 per extinguisher plus (2) hrs labor @ $95.00 per hour 8,361 SF
5955 Sienna Parkway
Missouri City, TX 77459
281-403-4323

Fire  Station #5
1 Fire Alarm Panel - $450.00 each (1 per year)
1 Fire Sprinkler Wet System - $225.00 each (1 per year)
1 Fire Sprinkler Backflow - $250.00 each (1 per year)
Fire Extinguishers - $7.00 per extinguisher plus (2) hrs labor @ $95.00 per hour 8,002 SF
190 Waters Lake Blvd.
Missouri City, TX 77459
281-403-4323

Court/EOC
1 Fire Alarm Panel - $450.00 each (1 per year)
1 Fire Sprinkler Wet System - $325.00 each (1 per year)
1 Fire Sprinkler Backflow - $250.00 each (1 per year)
Fire Extinguishers - $7.00 per extinguisher plus (2) hrs labor @ $95.00 per hour 19,400 SF
3845 Cartwright Road
Missouri City, TX 77459
281-261-4245 (Court)
281-403-4300 (EOC)

Parks & Building Maintenance
Fire Extinguishers - $7.00 per extinguisher plus (2) hrs labor @ $95.00 per hour

19,800 SF 
1523 Texas Parkway 
Missouri City, TX 77489 
281-403-8642

Streets Building building A 
1 Fire Alarm Panel - Removed per City of Missouri City 
Fire Extinguishers - $7.00 per extinguisher plus (2) hrs labor @ $95.00 per hour 

1919 Scanlin Road 
Missouri City, TX 77489 
281-403-8970
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Fleet Maintenance building B 
1 Fire Alarm Panel - Removed per City of Missouri City 
Fire Extinguishers - $7.00 per extinguisher plus (2) hrs labor @ $95.00 per hour 
 6,856 SF 
1919 Scanlin Road 
Missouri City, TX 77489 
281-403-8583

Signal Shop building C 
1 Fire Alarm Panel - Removed per City of Missouri City 
Fire Extinguishers - $7.00 per extinguisher plus (2) hrs labor @ $95.00 per hour 1,806 SF 
1919 Scanlin Road 
Missouri City, TX 77489 
281-403-8587

Animal Shelter 
1 Fire Alarm Panel - $325.00 each (1 per year) 
Fire Extinguishers - $7.00 per extinguisher plus (2) hrs labor @ $95.00 per hour 1,050 SF 
1923 Scanlin Road 
Missouri City, TX 77489 
281-403-8707

Recreation and Tennis Center 
1 Fire Alarm Panel - $650.00 each (1 per year) 
1 Fire Sprinkler Wet System - $325.00 each (1 per year) 
2 Fire Sprinkler Backflows - $250.00 each (1 per year) 
Fire Extinguishers - $7.00 per extinguisher plus (2) hrs labor @ $95.00 per hour 24,488 SF 
2701 Cypress Point Drive 
Missouri City, TX 77489 
281-403-8637

* Above pricing is based on all work being performed concurrently during normal business hours*

Exclusions: 
 Clearing of any work areas prior to service work being performed
 Unforeseen job shutdowns and delay caused by others
 Anything outside of the work listed above assigned to Firetrol Protection Systems
 Anything beyond the control of Firetrol Protection Systems
 Inspection and / or any other service work not listed
 Overtime – All work to be completed during normal business hours unless specified above (7am to 3:30pm

Monday through Friday except holidays)
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INSPECTION PROCEDURES 
Fire Sprinkler Systems 
Fire Sprinkler systems will be inspected in accordance with the manufacturer’s guidelines, N.F.P.A Standard 25, and 
the local Authority Having Jurisdiction (AHJ).  Inspections will be conducted quarterly or annually as required by the 
local AHJ and at a minimum annually and every five years.  Annual inspection procedures of sprinkler systems 
include: 

• Inspect the fire department connections(s) to ensure caps/plugs are in place, coupling/swivels are undamaged,
gaskets are present, signs are in place and no obstruction or damage is present.

• Inspect the riser for any water leaks, ensure bracing is intact, and alarm valves are in proper position and no
obstructions or damage is present.

• Inspect gauges for damage and ensure the three-way test valve is present and open.
• Inspect and test water flow alarm bell/gong for any visual obstructions and note if the fire sprinkler system is

monitored.
• Inspect that the control valves are secure, with no leaks, the open/shut indicators are working, and no

obstructions or damage is present.
• Inspect fire sprinkler heads for leaks, paint, or corrosion or flow obstruction; portion and check that the

required sprinkler heads and wrench are on site.
• Inspect main drain test for static psi before, residual psi during and static psi after test completion.
• Any defect found will be noted and sent to appropriate person with a cost quotation for repairs and re-

certification.

Fire Pumps 
Inspections will be in accordance with manufacturer’s guidelines, N.F.P.A Standard 25, and the local Authority Having 
Jurisdiction (AHJ).  Inspection procedures of fire pumps include: 

• Type of Driver Diesel or Electric.
• Check Rating, GPM, and PSI.
• Check and verify pump and motor are very on damage and leaks.
• Verify all hoses and batteries and free of corrosion and cracks.
• Shut and open all fire pump valves to insure proper operation.
• Check auto start and stop by flow test.
• Conduct load and non load test and graph to ensure proper operation as designed.
• Check water tank and floats for proper operation.
• Verify all lights and gauges are working properly.
• Verify pump and controller S/N and Manufacture information.
• Any defect found will be noted and sent to the appropriate person with a cost quotation for repairs and re-

certification.

Fire Hose and Standpipe & Hydrants 
Inspections on this equipment will be in accordance with N.F.P.A. Standard 1962 and Standard 14, the manufacturer’s 
guidelines, and the local Authority Having Jurisdiction (AHJ).  Inspections will be annually unless otherwise noted.  
Annual inspection procedures include: 

• Inspection of the hose, couplings and nozzles to insure they are free from debris, mildew and rot.  Verify that
there is no damage caused by chemicals, burns, cuts, abrasions or vermin.

• Inspect the interior linear at each end for any physical signs of linear delaminating.
• Inspect the hoses for the current test psi.
• Ensure the location of the hose is sufficient and verify it is not blocked.
• Verify the manufacture date of each hose and perform hydrostatic testing as required every 5 years from

same and then every 3 years thereafter.
• Flow Hydrants for proper flow and pressure.
• Any defect found will be noted and sent to appropriate person with a cost quotation for repairs and re-

certification.

Backflow Prevention Devices 
Backflow Prevention devices are to be serviced annually per Title 22 Health Code, Universal Plumbing Code and the 
local Authority Having Jurisdiction (AHJ).  When required a licensed plumber will conduct testing. 
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Fire Alarm Systems 
Fire Alarm systems will be inspected in accordance with N.F.P.A Standard 72, the local Authority Having Jurisdiction 
(AHJ) and the manufacturer’s guidelines.  CFP will conduct quarterly or semi annual inspections as required by the 
local Authority Having Jurisdiction (AHJ) and at a minimum will perform annual inspections.  Annual inspection 
procedures of fire alarm systems include: 

• A complete inspection of the fire alarm system control panel(s).
• Inspection to ensure proper zone operation.
• Inspect all manual pull stations and ensure they are accessible.
• Inspect smoke detectors and magnetic hold open devices.
• Inspect supervisory devices and ensure they are sending supervisory signals.
• Inspect heat detectors.
• Inspect and test audible alarm bells.
• Inspect and test area smoke detectors.
• Inspect and confirm that the systems power supplies including battery back ups are functioning.
• If the system is monitored, ensure that a signal was received at the central station.
• Any defect found will be noted and sent to appropriate person with a cost quotation for repairs and re-

certification.
• Current fire codes insist that every other year smoke detection devices must have a sensitivity test in addition

to the inspection.

Special Hazards Fire Suppression Systems 
Special Hazard Fire Suppression systems will be inspected in accordance with the appropriate N.F.P.A Standards 
including 11, 11A Foam Systems, 12, 12A, CO2 and Halon 1301, 17 Dry Chemical Systems, and 2001 Clean Agent 
Systems, the local Authority Having Jurisdiction (AHJ) and manufacturer’s guidelines.  Inspections are typically 
conducted on a semi-annual basis unless otherwise required by the local AHJ.  Inspection procedures of special hazards 
fire suppression systems include: 

• A complete inspection of the releasing panel.
• Inspect all manual pull stations and ensure they are accessible.
• Audio Visual device inspection.
• Agent quantity verification.
• Releasing device testing.
• Foam Systems (Concentrate test).
• Functional Test.
• Any defect found will be noted and sent to the appropriate person with a cost quotation for repairs and re-

certification.

Kitchen Hood Fire Suppression Systems 
Kitchen fire suppression systems will be inspected in accordance with N.F.P.A Standard 96 and Standard 17A, the 
local Authority Having Jurisdiction (AHJ), and manufacturer’s guidelines.  Inspection will be done semi-annually.  
Inspection procedures of kitchen hood fire suppression systems include: 

• Inspect for visible signs that the system has been fired, tampered with or leaked down.
• Installation of new currently dated fusible links.
• Clean and de-grease the nozzles in the hood and over appliances.
• Check cylinders condition and verify last hydrostatic test dates on cylinder.
• Inspect the pipe and conduit to ensure it is secure.
• Inspect linkage cable for fraying.
• Inspect the regulator test date (Ansul).
• Inspect pull station.
• Check chemical type and quantity.
• Inspect gas valve operation and gas shutdown as required.
• Weigh activation cartridges as necessary (Ansul) or replace as required.
• Full function test of system to verify electric shutdown operation.
• Dry test system for automatic operation.
• Dry test system with manual release at control panel and remote pull station.
• Check for correct type of portable extinguisher in Kitchen area (K class) and verify it has been properly

inspected.
• Install certification indicating compliance.
• UL-300 Compliance Review. Any defect found will be noted and sent to the appropriate person with a cost

quotation for repairs and re-certification.
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Fire Extinguishers 
Inspections will be in accordance with the manufacturer’s guidelines, N.F.P.A Standard 10, and the local Authority 
Having Jurisdiction (AHJ).  Inspections will be annually unless otherwise noted.  Annual inspection procedures of fire 
extinguishers include: 

• Visually inspect extinguisher.
• Inspect last hydrostatic test date (12 years) and last 6-year maintenance inspection.
• Inspect pressure gauge.
• Inspect shell, valve and discharge hose for damage or corrosion.
• Inspect carry handle and push lever for functionality.
• Install new tamper seal.
• Clean shell and install certification tag.
• Any defect found will be noted and sent to appropriate person with a cost quotation for repairs and re-

certification.

Emergency/Exit Lights 
Inspections will be in accordance with manufacturer’s guidelines, N.F.P.A Standard 101, Life Safety code, OHSA 29 
and the local Authority Having Jurisdiction (AHJ).  Inspection procedures of emergency and exit lights include: 

Bulb Test 
• Ensure the emergency light equipment is located in its correct position.
• Inspect the exterior housing for physical damage.
• Perform a 30 second push test to verify unit illuminates.
• Confirm lamps are light and properly aimed on a path of egress.
• Any defect found will be noted and sent to the appropriate person with a cost quotation for repairs and re-

certification.
Load Test 
• Perform a through exterior examination.
• Perform an operational test of the batteries and lighting system for 90 minutes.
• Inspect condition and voltage of the batteries and verify manufacture dates.
• Inspect AC/DC lamps or bulbs for damage and proper operation.
• Verify charging unit is operational and functioning as designed.
• Install certification indicating compliance and confirming inspection.
• Any defect found will be noted and sent to the appropriate person with a cost quotation for repairs and re-

certification.
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AGREEMENT 

Agreement for Automatic Fire Sprinkler Systems Inspection 
Agreement for Testing Private Fire Hydrants/ Backflows/ Standpipes 
Agreement for Testing Fire Pumps 
Agreement for Testing Fire Alarm & Detection Equipment 
Agreement for Testing Special Hazards Systems 
Agreement for Testing/Inspections of Fire Extinguishers 
Agreement for Testing/Inspections of Restaurant/Industrial Fire Suppression Systems 
Agreement for Testing/Inspections of Emergency Lighting Systems 

WITNESSETH that: 
Owner owns and/or occupies premises located at City of Missouri City in the City of 
Missouri City, State of Texas, wherein there is now installed certain automatic fire 
sprinkler, fire alarm and detection equipment, special hazards fire suppression 
equipment/systems, fire extinguishers, or emergency lighting systems, to wit: 
Annual Inspection  
Service Contractor shall inspect and/or test equipment described herein in accordance 
with the contract option selected above and the SERVICE CONTRACTOR’S then 
current Report Form.  All in accordance with the terms and conditions contained herein 
and on the following page hereof. 

Number of Inspections 
The Service Contractor shall inspect and/or test said systems/equipment as installed at 
regular intervals per the frequency indicated above. 

Cost of Inspection and Payment 
The Owner shall pay to Service Contractor within 30 days after the first inspection has 
been completed.  If needed a breakdown of total sum is attached.  If the 
Owner/Subscriber fails to pay the full amount due, Service Contractor, may at it’s 
option, terminate this contract, and in any event, will not be obligated to perform any 
additional work until payment of the amount past due has been received by Service 
Contractor.

Report of Inspection 
Notice of this agreement and copies of all reports of Inspection and/or test will be 
forwarded by the Service Contractor to the local Authority Having Jurisdiction, the 
Insurance Authority Having Jurisdiction and to the Owner.  Notice of termination or 
change in number of inspections per year by the Service Contractor shall be given to the 
Insurance Authority and the local AHJ. 
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TERMS AND CONDITIONS 
SITE FACILITIES 
Customer shall furnish all necessary facilities for performance of its work by Contractor, adequate space for storage and handling of material, 
light, water, heat, local telephone, watchman and crane and elevator service, if available, and necessary permits.  Where wet pipe system is 
inspected/tested, Customer shall supply and maintain sufficient heat to prevent freezing of the system.  Contractor may enter Customer’s 
premises at all reasonable times to perform the inspections required by this contract. 

WATER SUPPLY 
Contractor shall not be liable or responsible for the adequacy or condition of the existing water supply. 

INTERFERENCES 
Customer shall be responsible to coordinate the work of other trades (ducting, piping, electrical, etc.) and Customer shall be responsible for 
additional costs incurred by Contractor arising out of interferences to Contractor’s work caused by such other trades. . 

PRICES 
In addition to the prices specified herein, Customer shall pay for all extra work requested by Customer or made necessary because of 
incompleteness of or inaccuracy in plans or other information submitted by Customer with respect to location, type of occupancy, or other 
details of work to be performed hereunder.  In the event the layout of Customer’s facilities has been altered, or is altered by Customer prior to 
completion of this contract, Customer shall advise Contractor, and prices, delivery, and completion dates quoted herein shall be changed by 
Contractor as may be required. 

CLAIMS 
Any claims against Contractor arising hereunder shall be deemed waived unless they are presented in writing, with particulars, within ten (10) 
days after they arise. 

OVERTIME 
Unless otherwise specified by Customer, all service work will be performed during regular working hours.  If Customer shall require any 
overtime labor, Customer agrees to reimburse Contractor for the overtime premium cost including all related payroll costs, plus Contractor’s 
overhead and profit, payable monthly, one (1) month after overtime expense was incurred. 

PROPRIETARY DATA 
All specifications, drawings, designs, descriptive matter, and other data furnished by Contractor to Customer pertaining to the work proposed 
herein shall be deemed proprietary and shall be kept in confidence by Customer and shall not be disclosed to any third party 
except as may be necessary in the performance of any contract with the Contractor.  In the event Contractor requests the return of any such 
proprietary material and/or any reproductions thereof, Customer shall promptly return the same to Contractor. 

DEFAULT 
In case of any default by Customer, Contractor shall be entitled to payment for all work performed, all termination costs incurred, and any other 
costs incurred by Contractor, including overhead and profit.  All such remedies of Contractor are cumulative and not exclusive. Default by 
Customer shall consist of: Failure to pay any installment of price when due, no demand being necessary, or any act or omission on the part of 
Customer whereby Contractor is prevented from completing said service, or receivership, bankruptcy, assignment for the benefit of creditors or 
any other form of insolvency proceedings by or against Customer or in case said premises or said system shall be attached, liened or seized by 
process of law and such attachment or lien shall not be vacated or seizure terminated within ten (10) days after its occurrence. 

BACK CHARGE 
No charges shall be levied by the Customer against the Contractor unless unless (4 prior written notice is given to Contractor to correct any 
alleged deficiencies/ clean-up which necessitates such charges and unless deficiencies are the direct fault of Contractor. 

REPORTS 
The inspection and/or test shall be completed on the Contractor’s then current Report form which shall be given to the Customer.  The Report 
and recommendations by the Contractor are only advisory in nature and are intended to assist Customer in reducing the possibility of loss to 
property by indicating obvious defects or impairments noted to the system and equipment inspected and/or tested which require prompt 
consideration.  They are not intended to imply that all other defects, hazards, or aspects of the system and equipment are under control at the 
time of inspection.  Final responsibility for the condition and operation of the sprinkler system and/or fire alarm and detection system 
equipment lies with the Customer. 

EMERGENCY SERVICE 
Emergency service requested by the Customer will be furnished at extra charge qt published Service Rates. 

ADDITIONAL EQUIPMENT 
In the event additional equipment is installed after the contract date, annual inspection charge shall be increased in accordance with contractor’s 
prevailing rates as of the first inspection of additional equipment. 

WORK NOT INCLUDED 
The inspection and testing provided under this agreement does not include maintenance, repairs, alterations, replacement of parts or any field 
adjustments whatsoever.  Should such work be requested by Customer there will be as an increased amount added to this agreement.  The 
Contractor shall furnish the Customer with an estimated price before any additional work is performed. 
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                                   the show me city 

CITY COUNCIL  
AGENDA ITEM COVER MEMO 
 
September 8, 2020 

 

To: Mayor and City Council 
Agenda Item: 6(d) Agreement with the North Texas SHARE Master Interlocal Purchasing Agreement 
  
Submitted by: Shannon Pleasant, Purchasing and Risk Manager 

 
SYNOPSIS 

 
This is an interlocal agreement between the City and the North Central Texas Council of Governments 
(NCTCOG) for utilization of contracts for goods and services in cooperative purchasing efforts. 
 

STRATEGIC PLAN 2019 GOALS ADDRESSED 
 

• Create a great place to live 
• Develop a high performance City team. 

 
BACKGROUND 

 
Chapter 791, Tex. Gov't Code and Chapter 271, Subchapter F, Tex. Local Gov't Code, authorize cities to enter 
into interlocal purchasing agreements to take advantage of potential cost savings resulting from cooperative 
purchasing efforts. In accordance with state law and the City's purchasing policies, the City Council must authorize 
all agreements between political subdivisions.   
  
This proposed interlocal purchasing agreement allows the City to take advantage of NCTCOG’s competitively bid 
contracts for goods and services.  
  
Upon approval, the agreement will be effective for a one-year term. The agreement shall automatically renew for 
successive one-year terms unless sooner terminated in accordance with Article 6 of the interlocal agreement.  
 

BUDGET/FISCAL ANALYSIS 
 
None.  
 
Purchasing Review: Shannon Pleasant, CTPM, Procurement & Risk Manager 
Financial/Budget Review: N/A 
 

SUPPORTING MATERIALS 
 

1. Agreement 
 

STAFF’S RECOMMENDATION 
 
Staff recommends that the City Council ratify the agreement. 
 
Director Approval:   Allena Portis, Director of Financial Services   
Assistant City Manager/  
City Manager Approval:  Bill Atkinson 



                                      

For NCTCOG Use Only 
 
ILA No: ______________ 

 
MASTER INTERLOCAL PURCHASING AGREEMENT 

 
THIS MASTER INTERLOCAL AGREEMENT (“ILA”), made and entered into pursuant to the Texas 
Interlocal Cooperation Act, Chapter 791, Texas Government Code (the “Act”), by and between the North Central 
Texas Council of Governments, hereinafter referred to as “NCTCOG,” having its principal place of business at 
616 Six Flags Drive, Arlington, TX 76011, and _______________________________________________, a 
local government, a state agency, or a non-profit corporation created and operated to provide one or more 
governmental functions and services, hereinafter referred to as “Participant,” having its principal place of business 
at ____________________________________________________________ 
 
WHEREAS, NCTCOG is a regional planning commission and political subdivision of the State of Texas 
operating under Chapter 391, Texas Local Government Code; and 
 
WHEREAS, pursuant to the Act, NCTCOG is authorized to contract with eligible entities to perform 
governmental functions and services, including the purchase of goods and services; and 
 
WHEREAS, in reliance on such authority, NCTCOG has instituted a cooperative purchasing program under 
which it contracts with eligible entities under the Act; and 
 
WHEREAS, Participant has represented that it is an eligible entity under the Act, that it is authorized to enter 
into this Agreement on ____________________  (Date), and that it desires to contract with NCTCOG on the 
terms set forth below; 
 
NOW, THEREFORE, NCTCOG and the Participant do hereby agree as follows: 
 
ARTICLE 1: LEGAL AUTHORITY 
The Participant represents and warrants to NCTCOG that (1) it is eligible to contract with NCTCOG under the 
Act for the purposes recited herein because it is one of the following: a local government, as defined in the Act 
(a county, a municipality, a special district, or other political subdivision of the State of Texas or any other state, 
or a combination of two or more of those entities, a state agency (an agency of the State of Texas as defined in 
Section 771.002 of the Texas Government Code, or a similar agency of another state), or a non-profit corporation 
created and operated to provide one or more governmental functions and services, and (2) it possesses adequate 
legal authority to enter into this Agreement. 
 
ARTICLE 2: SCOPE OF SERVICES 
The Participant appoints NCTCOG its true and lawful purchasing agent for the purchase of certain products and 
services (“Products” or “Services”) through the North Texas SHARE program. Participant will access the 
Program through www.NorthTexasSHARE.org.  All purchases under this Agreement shall comply with 
applicable Texas competitive bidding statutes as well as the specifications, contract terms and pricing applicable 
to such purchases.  NCTCOG may also serve as a coordinating agent to administer the use of eligible Participant 
contracts to other participants of North Texas SHARE.  The eligibility of such contracts will be determined by 
incorporation of coordinating agent authorization in Participant’s solicitation documents.  Title to all products 
purchased under the North Texas SHARE program shall be held by Participant unless otherwise agreed. Nothing 
in this Agreement shall preclude the Participant from purchasing Products and/or Services offered in the North 
Texas SHARE program directly from the vendor/supplier. 
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ARTICLE 3: PAYMENTS 
Upon delivery of goods or services purchased and presentation of a properly documented invoice, the Participant 
shall promptly, and in any case within thirty (30) days, pay the contracted provider the full amount of the invoice. 
All payments for goods or services will be made from current revenues available to the paying party. In no event 
shall NCTCOG have any financial liability to the Participant for any goods or services Participant purchases 
through the North Texas SHARE program. 
 
ARTICLE 4: PERFORMANCE PERIOD 
This Agreement shall be effective when signed by the last party whose signing makes the Agreement fully 
executed and will remain in full force and effect for one (1) year.  This Agreement shall automatically renew for 
successive one-year terms unless sooner terminated in accordance with Article 6 below.  Any modification of this 
Agreement must comply with the requirements of Article 5 below. 
 
ARTICLE 5: CHANGES AND AMENDMENTS 
This Agreement may be amended only by a written amendment executed by both parties, except that any 
alternations, additions, or deletions to the terms of this Agreement which are required by changes in Federal and 
State law or regulations are automatically incorporated into this Agreement without written amendment hereto 
and shall become effective on the date designated by such law or regulation. NCTCOG reserves the right from 
time to time to make changes in the scope of products and services offered through the North Texas SHARE 
program. 
 
ARTICLE 6: TERMINATION PROCEDURES 
NCTCOG or the Participant may cancel this Agreement for any reason and at any time upon thirty (30) days 
written notice by certified mail to the other party to this Agreement. The obligation of the Participant to pay for 
any Service and/or Products purchased under this Agreement, shall survive such cancellation, as well as any other 
Participant costs incurred prior to the effective date of the cancellation. 
 
ARTICLE 7: APPLICABLE LAWS 
NCTCOG and the Participant agree to conduct all activities under this Agreement in accordance with all 
applicable rules, regulations, and ordinances and laws in effect or promulgated during the term of this Agreement. 
 
ARTICLE 8:  DISPUTE RESOLUTION 
The parties to this Agreement agree to the extent possible and not in contravention of any applicable state or 
federal law or procedure established for dispute resolution, to attempt to resolve any dispute between them 
regarding this Agreement informally through voluntary mediation, arbitration or any other local dispute mediation 
process before resorting to litigation. 
 
ARTICLE 9: MISCELLANEOUS 
a. This Agreement has been made under and shall be governed by the laws of the State of Texas. Venue and 

jurisdiction of any suit or cause of action arising under, or in connection with, this Agreement shall lie 
exclusively in Tarrant County, Texas.   

 
b. The persons executing this Agreement hereby represent that they have authorization to sign on behalf of 

their respective entities. 
 
c. This Agreement and the rights and obligations contained herein may not be assigned by either party 

without the prior written approval of the other party to this Agreement. 
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d. All parties agree that should any provision of this Agreement be determined to be  invalid  

or unenforceable, such determination shall not affect any other term of this Agreement, which shall 
continue in full force and effect. 

 
e. To the extent that either party to this Agreement shall be wholly or partially prevented from the 

performance within the term specified of any obligation or duty placed on such party by reason of or 
through strikes, stoppage of labor, riot, fire, flood, acts of war, insurrection, accident, order of any court, 
act of God, or specific cause reasonably beyond the party's control and not attributable to its neglect or 
nonfeasance, in such event, the time for the performance of such obligation or duty shall be suspended 
until such disability to perform is removed; provided, however, force majeure shall not excuse an 
obligation solely to pay funds. 

 
f. This Agreement and any attachments/addendums, as provided herein, constitute the complete agreement 

between the parties hereto, and supersede any and all oral and written agreements between the parties 
relating to matters herein. 

 
 
THIS INSTRUMENT HAS BEEN EXECUTED IN TWO ORIGINALS BY THE PARTIES HERETO AS 
FOLLOWS: 
 
North Central Texas Council of Governments 
North Texas SHARE 
616 Six Flags Drive, Arlington, Texas 76011 

___________________________________ 
Name of Participant Agency 

 
___________________________________ 
NCTCOG Executive Director or Designee 

 
___________________________________ 
Mailing Address 
 

___________________________________ 
Signature of Executive Director or Designee 
  

___________________________________ 
City                           State                       Zip 

___________________________________ 
Date 

___________________________________ 
Name and Title of Authorized Official or Designee 

  
  ___________________________________ 

Signature 
 
___________________________________ 
Date 

  
            



 
 
 
 
 
 
 
 

                                   the show me city 

CITY COUNCIL  
AGENDA ITEM COVER MEMO 
 
September 8, 2020 

 

To: Mayor and City Council 
Agenda Item: 7(a)(1) FBISD Elementary School site #53 (20-acre tract) - SUP, Specific Use Permit  
  
Submitted by: Jennifer Thomas Gomez, AICP, Planning Manager 

 
SYNOPSIS 

 
This is the first of two readings of an ordinance for a SUP, Specific Use Permit to allow for the location of a 
place of assembly for a proposed Fort Bend Independent School District (FBISD) elementary school site; 
and to the extent such zoning deviates from the Future Land Use and Character map of the 
Comprehensive Plan, to provide for an amendment therefrom. 
 
The subject site is located at the northeast corner of Knights Court and Thompson Ferry Road, 
north of Stonebrook at Riverstone, north and west of FBISD Elkins High School and east of 
Creekstone Village at Riverstone. 
 

STRATEGIC PLAN 2019 GOALS ADDRESSED 
 

• Have quality development through buildout  
 

BACKGROUND 
 
As part of its 2018 approved bond referendum, Fort Bend Independent School District (FBISD) identified 
elementary school site #53 to serve a growing population in the Riverstone area. This elementary school 
site is one of several new schools planned to be constructed throughout the district. 
 
This proposed Riverstone school site is similar in design to two other school sites; a proposed site, 
Elementary #52, which would be located near the Fort Bend Parkway in the Parks Edge subdivision  and 
the existing Neill Elementary School located in Richmond within the Harvest Green subdivision. The model 
school sites are designed as two-story buildings of approximately 127,544 square feet to accommodate 
1,000 students.  
 
Staff recommended approval for the SUP. The Planning and Zoning Commission considered the 
application at its August 12, 2020 meeting and expressed concern regarding traffic circulation and roadway 
design resulting in congestion along Thompson Ferry Road and Knights Court. The Commission discussed 
the current situation being driven primarily by traffic flowing to and from Elkins High School and what 
implications placing a second school site in this area would have on this situation. A Commissioner asked 
about any planned or proposed improvements in the area to address this concern. Ultimately, the P&Z 
Commission forwards a positive recommendation to approve the SUP.    
 

BUDGET ANALYSIS 
 
Funding 
Source 

Account 
Number 

Project 
Code/Name FY__ 

Funds Budgeted 

FY__  
Funds 
Available 

Amount 
Requested 



N/A 

 
Purchasing Review:  N/A 
Financial/Budget Review: N/A 
 
Note:  Compliance with the conflict of interest questionnaire requirements, if applicable, and the interested 

party disclosure requirements (HB 1295) has been confirmed/is pending within 30-days of this 
Council action and prior to execution. 

 
SUPPORTING MATERIALS 

 
1. Ordinance 
2. Draft Planning and Zoning Commission meeting minutes (August 12, 2020) 
3. Planning and Zoning Commission final report 
4. Application 
5. Owner authorization 
6. Ortho map 
7. Ortho map with site plan overlay 
8. Conceptual building perspective, material and color designation  
9. Notice of public hearing 
10. Notice of public hearing to adjoining property owners 
11. Protest-support letter 
12. Mailing labels for adjoining property owners 
13. Rezoning application protest letters analysis  

 
STAFF’S RECOMMENDATION 

 
Staff recommends approval of the ordinance on the first reading. 
 
Director Approval:   Otis T. Spriggs, AICP, Development Services Director 
 
Assistant City Manager/  
City Manager Approval:  Glen A. Martel, Assistant City Manager 
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ORDINANCE NO. O-20-__ 
 

AN ORDINANCE OF THE CITY OF MISSOURI CITY, TEXAS, GRANTING 
SPECIFIC USE PERMIT NO. 208 FOR THE USE OF A 20-ACRE TRACT 
OF LAND IN THE CITY OF MISSOURI CITY AS A SPECIFIC USE--
PLACES OF ASSEMBLY; DESCRIBING SAID 20-ACRE TRACT OF 
LAND; PROVIDING LIMITATIONS, RESTRICTIONS, AND CONDITIONS 
ON SUCH SPECIFIC USE; AMENDING THE ZONING DISTRICT MAP OF 
THE CITY OF MISSOURI CITY; PROVIDING FOR REPEAL; PROVIDING 
A PENALTY; PROVIDING FOR SEVERABILITY; AND CONTAINING 
OTHER PROVISIONS RELATING TO THE SUBJECT. 

 
  *           *   *   *  
   
 WHEREAS, Fort Bend Independent School District is the owner of a 20-acre tract 
of land within the corporate limits of the City of Missouri City, Texas; and 

 WHEREAS, said 20-acre tract of land presently has a zoning classification of SD 
suburban district, pursuant to Ordinance No. O-81-1, adopted on January 19, 1981; and 

WHEREAS, the owner’s agent, Austan Lupher, RPLS of Pape Dawson Engineers, 
has made an application to the City of Missouri City to authorize a specific use permit for 
a places of assembly use; and    
   

WHEREAS, the Planning and Zoning Commission and the City Council of the City 
of Missouri City have each conducted, in the time and manner and after the notice 
required by law and the City of Missouri City Zoning Ordinance, a public hearing on such 
request for a specific use permit; and 
 

WHEREAS, the Planning and Zoning Commission has issued its final report and 
the City Council now deems it appropriate to grant such request for Specific Use Permit 
No. 208-places of assembly; and 

 
WHEREAS, the City Council finds that this use will complement or be compatible 

with the surrounding uses and community facilities, contribute to, enhance, or promote 
the welfare of the area of request and adjacent properties, not be detrimental to the public 
health, safety, or general welfare; and conform in all other respects to all applicable zoning 
regulations and standards; now, therefore,  
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MISSOURI CITY, 
TEXAS: 

Section 1. The facts and recitations set forth in the preamble of this Ordinance 
are hereby found to be true and correct. 

Section 2. That as required by law, the City Council conducted the public hearing 
on the request for Specific Use Permit No. 208-places of assembly use and closed the 
public hearing prior to the final adoption of this Ordinance.  
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Section 3. The property is more fully described in Exhibit “A,” attached hereto 
and made a part hereof for all purposes (the “Property”), and is depicted in Exhibit “A-
1” for reference purposes only. In the event Exhibit “A-1” conflicts with Exhibit “A,” 
Exhibit “A” shall prevail. 

Section 4. The specific use of the Property authorized and permitted by this 
Ordinance is Specific Use Permit No. 208-places of assembly. 

Section 5. Presently, the Property has a zoning classification of SD suburban 
district. The specific use authorized and permitted by this Ordinance shall be developed 
in accordance with the Missouri City Code and the City of Missouri City Zoning 
Ordinance and shall be developed subject to the following limitations, restrictions, and 
conditions: 

I. Use Permitted. Only the following use shall be permitted: 
 
- Places of assembly. 

 
II. Site Plan. Use of the Property shall generally comply with the attached site 

plan, attached hereto as Exhibit “B.” 
 

III. Lighting. Lighting illumination in excess of 0.25 foot-candle or 0.50 foot-
candle of average general light overflow at any boundary line of the Property 
adjacent to a residential use is prohibited. 
 

IV. Architectural Standards. Portable buildings shall be located on the 
Property as indicated in Exhibit B. Except as prohibited by Title 10 of Subtitle 
Z of Chapter 3000 of the Texas Government Code, development of the 
Property shall comply with Section 7A of the City of Missouri City Zoning 
Ordinance. 
 

V. Trash disposal. The Property owner shall maintain the trash enclosure area 
in compliance with rules and regulations for nonresidential uses contained in 
Section 9.14 of the City of Missouri City Zoning Ordinance.  
 

VI. Signs. The Property owner shall maintain the signs on the Property in 
compliance with rules and regulations for nonresidential uses contained in 
Section 13 of the City of Missouri City Zoning Ordinance.  
 

VII. Landscape.  Landscaping on the Property shall be maintained in 
accordance with Section 11 of the Missouri City Zoning Ordinance.  
 

Section 6.  The Zoning District Map of the City of Missouri City shall be revised 
and amended to show the specific use permitted on the 20-acre tract of land, as granted 
by this Ordinance, with the appropriate reference thereon to the number and effective 
date of this Ordinance and a brief description of the nature of this change.   
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Section 7.  This Ordinance shall in no manner amend, change, supplement, or 
revise any provision of any ordinance of the City of Missouri City, Texas, save and except 
the change in the specific use of the 20-acre tract of land described in Section 3 hereof 
authorizing the specific use-places of assembly use, and the imposition of the limitations, 
restrictions, and conditions contained herein. 

 
Section 8. Comprehensive plan deviation. To the extent that this Ordinance 

represents any deviation from the Future Land Use and Character map of the City of 
Missouri City Comprehensive Plan, such map is hereby amended to conform with this 
Ordinance. 

 
Section 8. The building official shall not issue a building permit or a certificate 

of occupancy for a use authorized by this specific use permit on the Property until there 
has been full compliance with this Ordinance, the Missouri City Code of Ordinances, and 
all other ordinances, rules and regulations of the City of Missouri City.  
 

Section 9.   Repeal. Any other ordinance or any part of any other ordinance in 
conflict herewith shall be and is hereby repealed only to the extent of such conflict. 

 
Section 10. Penalty. Any person, firm, partnership, association, corporation, 

company, or organization of any kind who or which violates any provision of this Zoning 
Ordinance shall be deemed guilty of a misdemeanor and, upon conviction thereof, shall 
be fined in an amount not to exceed Five Hundred Dollars ($500.00).  Each day during 
which said violation shall exist or occur shall constitute a separate offense.  The owner or 
owners of any property or of premises where any violation of this zoning ordinance shall 
occur, and any agent, contractor, builder, architect, person, or corporation who shall 
assist in the commission of such offense shall be guilty of a separate offense unless 
otherwise prohibited by law and, upon conviction thereof, shall be punished as above 
provided.  

 
Section 11. Severability.  In the event any section, paragraph, subdivision, 

clause, phrase, provision, sentence or part of this Ordinance or the application of the 
same to any person or circumstance shall for any reason be adjudged invalid or held 
unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or invalidate 
this Ordinance as a whole or any part or provision hereof other than the part declared to 
be invalid or unconstitutional; and the City Council of the City of Missouri City, Texas, 
declares that it would have passed each and every part of the same notwithstanding the 
omission of any such part thus declared to be invalid or unconstitutional, or whether there 
be one or more parts. 
 

PASSED and APPROVED on first reading this __ day of September, 2020. 
 

PASSED, APPROVED and ADOPTED on second and final reading this __ day of 
__, 2020. 
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      __________________________________ 
      Yolanda Ford, Mayor 
 
ATTEST:     APPROVED AS TO FORM: 
 
 
 
____________________________ __________________________________ 
Maria Jackson, City Secretary  E. Joyce Iyamu, City Attorney 
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MINUTES 

PLANNING AND ZONING COMMISSION  

CITY OF MISSOURI CITY, TEXAS 

August 12, 2020 
 

1. CALL TO ORDER 
 

The Notice of the Meeting and Agenda having been duly posted in accordance with the 
legal requirements and a quorum being present, the meeting was called to order by 
Chair Brown-Marshall, at 7:07 PM. 

 
2. ROLL CALL 

 
Commissioners Present:  
Sonya Brown-Marshall  
Tim Haney  
John O’Malley 
Gloria Lucas 
Karen Overton 
Daniel Silva 
Hugh Brightwell 
James R. Bailey 
Monica L. Rasmus 
 
Commissioners Absent: 

 
Councilmembers Present:  

 
Staff Present: 
Otis T. Spriggs, Director of Development Services  
Jennifer Gomez, Planning Manager 
Thomas White, Planner II 
Gretchen Pyle, Interim Planning Specialist  
Jeremy Davis, Assistant City Engineer, Public Works 
Egima Edwards, Planning Technician 
Jamilah Way, First Assistant City Attorney 
Glen Martel, Assistant City Manager 

 

Others Present:  James G. Norcom III; Courtney Johnson Rose; Shoab Hussain; 
OneStop Realty & Constructions Services, Steve Aloway, Huckabee, Inc; Jerry Betts, 
Pacheco Koch; Mary Villareal, The Interfield Group,  
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8.      ZONING MAP AMENDMENTS 
A. PUBLIC HEARING FOR A 20-ACRE TRACT FOR FBISD 

(1) To receive comments for or against a request by Bryan Sheppard, Pape-
Dawson Engineers, seeking a SUP, Specific Use Permit to allow for the location 
of a place of assembly for a proposed Fort Bend Independent School District 
(FBISD) elementary school site; and to the extent such zoning deviates from 
the Future Land Use and Character map of the Comprehensive Plan, to provide 
for an amendment therefrom. 

 
Jennifer Gomez, Planning Manager, presented the agenda item. Ms. Gomez described the 
subject site being on Knights Court off of Thompson Ferry Road and west of Elkins High 
School. The site is considered as FBISD school number 53, part of the district’s approved 2018 
bond program. The school site is located near the Creekstone Village at Riverstone and 
Stonebrook at Riverstone subdivisions. The school is being located within this area in response 
to the continued growth in Riverstone. 

 
Ms. Gomez stated that FBISD has purchased the 20-acre site. The site access is proposed to 
be off of Thompson Ferry Road. The school building would be 2-stories and just over 125,000 
square feet with programing in and outside of the building. The design would accommodate a 
student capacity of 1,000. FBISD anticipates that the school site would be completed before 
the start of the 2023 school year.  

 
Ms. Gomez stated the staff recommendation is to approve the Specific Use Permit for the 
school site. A revision to the Future Land Use Map would be required to account for the school 
site as opposed to residential development.  

 
Ms. Gomez stated that the staff recommendations include applying the standard development 
regulations, generally without deviations. These are the same development regulations that 
are applied to other school sites. These regulations would include exterior lighting limitations, 
architectural standards that are still enforceable, as well as trash disposal, sign, and 
landscaping regulations. 
 
Ms. Gomez stated one deviation to consider is the allowance for the future placement of 
portable buildings (temporary buildings). Staff has been working with the applicant on the 
provision of clear ownership authorization.  
 
Ms. Gomez outlined changes staff had requested to the site plan to provide some additional 
details, as well as a proposed landscaping plan. There are no proposed deviation from the 
landscaping regulations; however, the plan would ensure that the City and the applicant are 
on the same page in terms of the City’s requirements for landscaping.  

 
Vice Chair Haney inquired about parking requirements. 

 
Ms. Gomez stated that the parking shown on the site plan should be sufficient based on the 
design. However, there is a discrepancy on the site plan between what is shown and the 
description of the parking requirements.  
 
Commissioner Bailey inquired about egress and ingress and if congestion was addressed in 
the traffic study. 

 
Jeremy Davis, Assistant City Engineer, stated in regards to the traffic analysis, the analysis 
would have to be reviewed. The City does not have plans to widen or expand either roadway. 
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Steve Halloway, Huckabee Architects, stated that the traffic analysis study required curved 
lanes off of Thompson Ferry Road. Turn lanes were currently being designed for the project, 
however, improvements would be continued to the intersection.  

 
Jerry Betts, Pacheco Kock (PKCE), stated that improvements would only be made adjacent to 
the property.  
 
Commissioner Brightwell inquired about FBISD being allowed to move forward with the 
development of the site and the City not having authority over the school district. 
 
Ms. Gomez stated that the school district owns the property; however, the City still controlled 
land use within the city limits.  
 
Jamilah Way, First Assistant City Attorney, stated that the traffic is something the City can 
consider. Although there were limits to the regulations.  
 
Mr. Davis stated that the traffic analysis would be taken into consideration.  
 
Chair Brown-Marshall asked staff to really take the traffic analysis into consideration. Currently 
the discussion was on the land use however traffic plays into it.  

 
Commissioner Brightwell inquired about the timeline. 
 
Vice Chair Haney stated that the school district delayed the project from the year 2022 to 2023 
per the staff report. 
 
Mr. Halloway stated the project would be planned out towards the end of 2020. It depended on 
the zoning and platting process.  

 
Commissioner Haney inquired about the duration on the construction of the project. 

 
Mr. Halloway stated that the duration would be about sixteen months.  

 
Motion: To close the public hearing 
 

Made By: Commissioner Lucas 
Second: Commissioner Brightwell 

 
AYES: Commissioner Brown-Marshall, Commissioner Haney, 

Commissioner O’Malley, Commissioner Bailey, 
Commissioner Silva, Commissioner Rasmus, 
Commissioner Lucas, Commissioner Brightwell, 
Commissioner Overton 

 
NAYES: None 
ABSTENTIONS: None 

 
The motion passed 

 
Ms. Gomez requested that the Commission to clarify that the light requirements would be 
applied in the motion.   

 
         (2) Consider approving a final report on item 8.A.(1) 
 

Motion: To approve item 8.A.(1) as recommended by staff in the 
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preliminary report and adopt the report as a final report 
to Council, including the outstanding items that have 
been identified in this discussion specifically mentioned 
recently the lighting. 

 

Made By: Commissioner Haney 
Second: Commissioner Rasmus 

 
AYES: Commissioner Brown-Marshall, Commissioner Haney, 

Commissioner O’Malley, Commissioner Bailey, 
Commissioner Silva, Commissioner Rasmus, 
Commissioner Lucas, Commissioner Brightwell, 
Commissioner Overton 

 
NAYES: None 
ABSTENTIONS: None 

 
The motion passed 

 



 

 
 

PLANNING AND ZONING COMMISSION 

FINAL REPORT 
 
 
AGENDA DATE:   September 8, 2020 
 
AGENDA ITEM SUBJECT: Fort Bend Independent School District (FBISD) 

Elementary School #53 (20-acre tract) 
 
AGENDA ITEM NUMBER:  7.a.(1)  
   
PROJECT PLANNER: Jennifer Thomas Gomez, AICP, Planning 

Manager    
 
APPROVAL: Otis T. Spriggs, AICP, Director, Development 

Services  
 
 Sonya Brown-Marshall, Planning and Zoning 

Commission Chair 
 
 
      
 
PERMIT NUMBER:   SUP2000010 
 
PROPERTY ID:  0077-00-000-1411-907 
 
LOCATION: The subject site is located at the northeast corner 

of Knights Court and Thompson Ferry Road, north 
of Stonebrook at Riverstone, north and west of 
FBISD Elkins High School and east of Creekstone 
Village at Riverstone. 

 
RECOMMENDED ACTION:  
 
The proposal complies with the provisions of the 2017 Comprehensive Plan and the 
policies contained in the Future Land Use Plan. The Future Land Use Plan designation 
should be revised to reflect community facilities if the proposed SUP is approved.    

 
The Planning and Zoning Commission adopts this as its Final Report and forwards it to 
City Council with a positive recommendation for consideration and adoption thereof. 
 
 

 

jthomas
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SUMMARY: 
 
As part of its 2018 approved bond referendum, Fort Bend Independent School District 
(FBISD) identified elementary school site #53 to serve a growing population in the 
Riverstone area. This elementary school site is one of several new schools planned to 
be constructed throughout the district.  
 
The applicant has described this proposed Riverstone area school site to be similar in 
design to another proposed site, Elementary #52, which would be located near the Fort 
Bend Parkway; as well as the design of the existing Neill Elementary School located in 
Richmond within the Harvest Green subdivision. The model school sites are designed as 
two-story buildings of approximately 127,544 square feet to accommodate 1,000 
students. 
 
A site plan of the proposed elementary school site #53 has been provided and shows 
the overall building layout; associated recreational and educational uses; parking 
facilities; driveway access off of Thompson Ferry Road; driveway design into the 
campus for the queuing of cars that are loading and unloading students; and potential 
locations for on-site detention. The site would be adjacent to Elkins High School but is 
not proposed to provide direct access between the two campuses.  
   
 
GENERAL SITE INFORMATION: 
 

A. Legal Description: 
The subject site can be described as being a 20 acre tract of land, being a 
portion of a called 41.052 acre tract of land conveyed to FPL Real Estate LTD, as 
described in a deed recorded in Clerk’s File No. 2000014020 in the Official Public 
Records of Fort Bend County, Texas, also being a portion of Restricted Reserve 
“A” of Frost Ranch Site Subdivision as recorded in Slide No. 1987A and 1988A in 
the Plat Records of Fort Bend County, situated in the Elijah Roark Survey, A-77, 
Fort Bend County, Texas. 

 
B. Size:        20 acres 

 
C. Existing Land Use and Zoning Designation:  Unimproved / SD,  

         suburban district 
 

D. Surrounding Land Uses and Zoning Designations:  
 
North: Drainage, utility facilities / CF, community facilities 

  
 South: Drainage, utility facilities; Stonebrook at Riverstone subdivision / ETJ, 

extraterritorial jurisdiction 
 

 East:  FBISD Elkins High School / SUP, Specific Use Permit No. 112 
(Ordinance O-90-37)  
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 West:  Creekstone Village at Riverstone subdivision / ETJ, extraterritorial 
jurisdiction 

   
E. Zoning History:   

 
 11-17-1980: Subject site annexed by the City of Missouri City 

(Ordinance O-80-28) 
 
 01-19-1981: Subject site zoned SD, suburban district (Ordinance O-81-

01) 
 
 
ANALYSIS OF SUBJECT SITE: 
  

A. Development Potential 
 
As part of its 2018 approved bond referendum, Fort Bend Independent School 
District (FBISD) identified elementary school site #53 to serve a growing 
population in the Riverstone area. This elementary school site is one of several 
new schools planned to be constructed throughout the district.  

 
The applicant has described this proposed Riverstone area school site to be 
similar in design to another proposed site, Elementary #52, which would be 
located near the Fort Bend Parkway; as well as the design of the existing Neill 
Elementary School located in Richmond within the Harvest Green subdivision. 
The model school sites are designed as two-story buildings of approximately 
127,544 square feet to accommodate 1,000 students. 

 
Conformance with the 2017 Comprehensive Plan:  The proposed amendment 
is in conformance with the following portions of the 2017 Comprehensive Plan 
Overall Goal Statement: 

 
 Goal 1.3: A more cohesive city. Build upon public and private, 

intergovernmental and institutional, private sector and non-profit 
partnerships.  

 
Conformance with the Future Land Use Plan:  The Future Land Use Plan 
identifies the subject tract as suburban residential reflecting the suburban 
character. 
 
Suburban character is summarized as follows: 
 

This designation is for areas where both residential and 
commercial development forms result in a more green, open feel 
compared to more intensively developed areas where buildings, 
parking areas, and other improvements cover more of their sites.  
In Suburban Residential areas, there is more separation 
between homes (whether through larger minimum lot sizes or 
setbacks), and the intervening spaces are devoted more to trees 
and vegetation than paved surfaces. ….The predominance of 
“green” versus “gray” is also necessary for commercial 
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development to achieve a Suburban character (usually through 
application of site and building design standards). Suburban 
commercial development is appropriate for office, retail and 
service uses abutting residential neighborhoods (subject to scale 
limitations and “residential in appearance” design standards) and 
in other areas where the community’s image and aesthetic value 
is to be promoted, such as at gateways and along high profile 
corridors. 

 
Staff recommended: Approve the SUP to allow for a places of assembly and 
the location of the proposed FBISD elementary school. As the city and overall 
community have continued to experience sustained growth, FBISD has worked 
with developers and the city to anticipate possible school site locations in high 
growth areas. This proposed site is along a corridor that has developed with 
other civic and religious based uses and a school site would serve as a 
compatible transition from the more intense Highway 6 retail uses into the 
residential uses surrounding the subject site.  
 
An update to the Future Land Use Plan should change the site’s designation to 
CF, community facilities to reflect the educational use, if the SUP is approved. 
 
Planning and Zoning Commission recommends: To approve as staff 
recommended. 
 

B. Height and area requirements.  The height and area regulations for SD, 
suburban district, contained in Section 7.1, City of Missouri City Zoning 
Ordinance should apply. 
 
This proposed school site is modeled after 2 other school site designs and is 
proposed to be a two-story building of approximately 127,544 square feet to 
accommodate 1,000 students. 
 
A site plan of the proposed elementary school site #53 has been provided and 
shows the overall building layout; associated recreational and educational uses. 
 
Based on the proposed building design and layout, the height and area 
regulations of the SD district would be suitable. The SD district allows for a 
maximum height not to exceed 3½ stories; a front and rear yard of not less than 
25 feet; and side yards of not less than 10 feet or 15 feet where abutting a street.  

 
C. Exterior lighting regulations.  

 
Staff recommended: Exterior lighting should be shielded to prohibit 
illumination at the boundary of an adjacent residential use in excess of 0.25 
foot-candle of average general light overflow or 0.50 foot-candle at any point on 
such boundary. 
 
Planning and Zoning Commission recommends: To approve as staff 
recommended.  
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D. Architectural standards. Except as provided herein, all buildings and structures 
should be constructed in accordance with Section 7A, Architectural design 
standards, City of Missouri City Zoning Ordinance, except as prohibited by Title 
10, of Subtitle Z, of Chapter 3000, of the Texas Government Code.  
 
The applicant has submitted proposed material and colors for the main school 
building. The design is similar to the proposed Elementary #52, which would be 
located near the Fort Bend Parkway as well as the existing Neill Elementary 
School. The design includes the incorporation of brick and stone veneers in 
muted, earth tone colors.  
 
The submitted site plan shows the possible future location of portable buildings. 
Most of the FBISD school sites incorporate this design into a campus layout.  
 
Section 7A.3.7. prohibits temporary buildings, other than construction trailers. 
 
Staff recommended: To approve the location of portable buildings, as shown on 
the site plan. The proposed location is to the rear of the main building and would 
generally not be visible from the public right-of-way. The location would be similar 
to the placement of portable buildings on the adjacent Elkins High School 
campus.  
 
Planning and Zoning Commission recommends: To approve as staff 
recommended.  
 

E. Ingress and egress.  All driveways and off-street parking areas, including 
locations, should comply with the Infrastructure Design Manual.   
 
A Traffic Impact worksheet and a Level 3 Traffic Impact Analysis has been 
received by the city. 
 
The Planning and Zoning Commission expressed concern regarding traffic 
circulation and roadway design resulting in congestion along Thompson Ferry 
Road and Knights Court. The Commission discussed the current situation as 
being driven primarily by traffic flowing to and from Elkins High School and what 
implications placing a second school site in this area would have on this 
situation. A Commissioner asked about any planned or proposed improvements 
in the area to address this concern.  
 

F. Parking regulations. The parking regulations contained in Section 12, City of 
Missouri City Zoning Ordinance should apply. 
 
The originally submitted site plan stated that parking requirements would be 
obtained from the applicable city ordinance.  
 
Section 12.2. requires 1.25 parking spaces per classroom plus 0.25 per student 
of driving age, as applicable for elementary and secondary schools.  
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G. Trash disposal regulations. The trash disposal regulations contained in Section 
9.14 and pertaining to nonresidential zones, City of Missouri City Zoning 
Ordinance should apply. 
 
The submitted site plan shows a dumpster enclosure location to the side of the 
building, northeast of the visitor parking area. The applicant has provided details 
for the enclosure. The enclosure is proposed to be at a height of 7’4” and consist 
of brick to match the main building. The gates are proposed to be opaque, 
consisting of lumber pickets. 
 
Section 9.14 requires that an enclosure have opaque metal gates in a color 
either matching that of the enclosure or the trim color. 
 
Staff recommended: The requirements of Section 9.14 should apply. The 
applicant should revise this detail prior to the issuance of building permits.  
 
Planning and Zoning Commission recommends: To approve as staff 
recommended.  
 

H. Utilities.  All utilities shall comply with the Infrastructure Design Manual.  
 
The subject site is not located within a municipal utility district however is in 
proximity to infrastructure and services provided by Fort Bend County MUD #46. 
Annexation or a service agreement with a municipal utility district will be required 
prior to final plat approval.  
 
The subject site is located within the Flat Bank Creek watershed. On-site 
drainage facilities are being proposed.  
 
City staff has discussed with the applicant timing on the approval of a LOMR-F 
prior to the issuance of building permits.  
 

I. Sign regulations. The sign regulations contained in Section 13 and pertaining to 
a nonresidential zoning district, City of Missouri City Zoning Ordinance should 
apply. 
 
The applicant has not submitted proposed signage for the school site. However, 
other school sites have consisted of one or more monument signs with 
changeable messages, wall signs, and periodic temporary signs and 
conditionally exempt signs.  
 
Staff recommended: The sign allowance for nonresidential zoning districts 
should apply to the subject school site instead of the SD regulations to allow the 
school site flexibility to provide messaging as needed with appropriate standards 
that would lessen possible intrusive impacts on surrounding uses.   
 
Planning and Zoning Commission recommends: To approve as staff 
recommended.  
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J. Landscaping requirements.  The landscaping regulations contained in Section 
11, City of Missouri City Zoning Ordinance should apply.  
 
At the time of the Commission’s consideration, the applicant had not submitted a 
proposed landscape plan but had submitted a tree preservation plan showing the 
possible maintenance of a few existing, mature trees along the rear of the 
property. 
 
The applicant has since provided a conceptual landscape plan to show the 
considerations for screening and buffering areas on the site including the off-
street parking areas as well as the detention areas.  
 

K. Sidewalks.  Sidewalks shall be constructed in compliance with the Infrastructure 
Design Manual.  
 

L. Platting.  The site is required to be platted in conformance with Chapter 82, City 
Subdivision Ordinance, Missouri City Code of Ordinances.  
 

M. Development Schedule.  The applicant has provided a development schedule 
indicating that the anticipated completion of the school site is March 2022. The 
applicant and District representatives have further provided to city staff that this 
date is expected to be pushed back a year, into 2023.  
 

---------------------------------------------END OF REPORT-------------------------------------  
 

 
 

 



DEVELOPMENT SERVICES DEPARTMENT 

Planning & Development Division 

1522 Texas Parkway 

Missouri City, Texas  77489 
281-403-8600 (Office) ■ 281-403-8962 (Fax)

www.missouricitytx.gov

Last updated February 2020 Page 7 

APPLICATION FOR ZONING AMENDMENT 
A complete application for zoning amendment must be accompanied by an application checklist, 

associated documents and applicable fee.  By submitting this application you are permitting the City to 

enter the site in order to post/remove public notice signs or for any other purpose as may be necessary to 

process the application. 

Application Type: 

□ ZONING MAP AMENDMENT

□ SUP, SPECIFIC USE PERMIT

□ PD PLANNED DEVELOPMENT

□ EXISTING SUP OR PD AMENDMENT

1. PROJECT NAME:

2. ADDRESS OR PROPERTY DESCRIPTION:

3. APPLICANT’S NAME:

MAILING ADDRESS: 

PHONE NO.:  EMAIL: 

4. STATUS OF APPLICANT (CIRCLE ONE):        OWNER          AGENT         ATTORNEY

TRUSTEE         CORPORATION         RELATIVE

(IF OTHER THAN OWNER, SUBMIT WRITTEN AUTHORIZATION FROM OWNER WITH APPLICATION.)

5. PROPERTY OWNER:

MAILING ADDRESS: 

PHONE NO.:  EMAIL: 

6. EXISTING ZONING DISTRICT (CIRCLE ONE OR MORE):

 GENERAL:  SD   SUP   PD 

 RESIDENTIAL:  R R-1 R-1-A R-2 R-3  R-4  R-5  R-6  MF-1  MF-2  MH

 NONRESIDENTIAL:   LC  LC-O  LC-1  LC-2  LC-3  LC-4  BP  I  CF 

7. PROPOSED ZONING DISTRICT AND REASONS FOR APPLICATION:

8. TOTAL ACREAGE:

9. CENTRAL APPRAISAL DISTRICT TAX IDENTIFICATION NUMBER(S) OF PROPERTY (ATTACH

PAID TAX RECEIPTS): 

10. DO DEED RESTRICTIONS OR RESTRICTIVE COVENANTS EXIST FOR THE PROPERTY?

□ YES

□ NO

Print Name of Applicant   Print Name of Property Owner 

Signature of Applicant  Signature of Property Owner, Agent or Attorney

X

20-acre tract for Fort Bend ISD

NE corner of Knights Court and Thomson Ferry Road

Austan Lupher, RPLS
24445 Tomball Parkway, Suite 200, Tomball, TX 77375

(281) 655-0634 ALupher@pape-dawson.com

20-acre

Owner (FBISD) would like to 
propose an elementary school

Account No: 0077-00-000-1411-907

X See attached Conveyance

Fort Bend Independent School District

2323 Texas Parkway, Missouri City, TX 77489

(281) 634-5590 Carolina.Fuzetti@fortbendisd.com

Austan Lupher Fort Bend Independent School District

DocuSign Envelope ID: 684D19CE-8F0E-4F38-91A6-F810FF1C461E

8/6/2020 | 2:34:43 PDT

8/7/2020 | 8:43:09 PDT





 

F o r t  B e n d  I n d e p e n d e n t  S c h o o l  D i s t r i c t  
2323 Texas Parkway, Missouri City, Texas 77489 • 281-634-5590 • Fax 281-634-5595 • www.fortbendisd.com 

 
 

 

 

July 27, 2020 

 

 

Ms. Jennifer Thomas Gomez 

City of Missouri City 

1522 Texas Parkway 

Missouri City, Texas 77489 

 

Re: Authorization for Plat and SUP for Elementary School 53 

 

 

 

Dear Ms. Gomez: 

 

We, Fort Bend ISD, hereby authorize Pape Dawson Engineers to submit the necessary documentation for 

a specific use permit amendment and plat application to City of Missouri City regarding Fort Bend ISD 

new elementary 53. 

 

Should you have any questions or require additional information, please call Bryan Ray 281-327-7679. 

 

 

 

 

Sincerely, 

 

 

 

 

 

Carolina Fuzetti MS, PMP 

Executive Director Design and Construction, FBISD 

DocuSign Envelope ID: 92CB6C0A-E35E-422D-9741-2C765375072E

7/27/2020 | 12:40:31 PDT

7/28/2020 | 12:51:34 PDT

http://www.fortbendisd.com/fortbendisd
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DEVELOPMENT SERVICES  - PLANNING DIVISION  
 

 

1522 TEXAS PARKWAY MISSOURI CITY, TEXAS  77489  

   
 

  

   
WEBSITE   www.missouricitytx.gov  PHONE   281.403.8600 EMAIL   planning@missouricitytx.gov  
  

NOTICE OF PUBLIC HEARING 
TO ADJOINING PROPERTY OWNERS 

WITHIN 200 FEET OF PROPERTY SUBJECT TO ZONING 
 

DATE OF NOTICE: July 31, 2020 
 
 

LOCATION/DATE:  The Planning and Zoning Commission of the City of Missouri City will hold a 
public hearing on Wednesday, August 12, 2020, at the City Council Chambers – 2nd Floor, City Hall 
Building, 1522 Texas Parkway (FM-2234), Missouri City, Texas at 7:00 p.m. 
 
Due to the COVID 19 Disaster and the Centers for Disease Control recommendation regarding social 
distancing measures, the City Council and the public may not be allowed to be physically present at 
this hearing. 
 
The city may be using a telephone/video conferencing tool to make the hearing available to the 
Planning and Zoning Commission and the public. On the date and at the time provided, the public 
may access the livestream of the meeting by the following link: 
https://www.missouricitytx.gov/780/MCTV. A telephone number for the public will be made available 
on the posted meeting agenda prior to the hearing date and available on the City’s website.  

 
PURPOSE: To receive comments for or against a request by Bryan Sheppard, Pape-Dawson 
Engineers, seeking a SUP, Specific Use Permit to allow for the location of a place of assembly for a 
proposed Fort Bend Independent School District (FBISD) elementary school site; and to the extent 
such zoning deviates from the Future Land Use and Character map of the Comprehensive Plan, to 
provide for an amendment therefrom. 

 
SITE LOCATION: The subject site is located at the northeast corner of Knights Court and 
Thompson Ferry Road, north of Stonebrook at Riverstone, north and west of FBISD Elkins 
High School and east of Creekstone Village at Riverstone. 

 
SITE LEGAL DESCRIPTION: The subject site can be described as being a 20 acre tract of land, 
being a portion of a called 41.052 acre tract of land conveyed to FPL Real Estate LTD, as described 
in a deed recorded in Clerk’s File No. 2000014020 in the Official Public Records of Fort Bend 
County, Texas, also being a portion of Restricted Reserve “A” of Frost Ranch Site Subdivision as 
recorded in Slide No. 1987A and 1988A in the Plat Records of Fort Bend County, situated in the 
Elijah Roark Survey, A-77, Fort Bend County, Texas. 

 
FOR MORE INFORMATION: Additional information and a map of the subject site are available 
for review.  You may call 281-403-8600 or email the Development Services Department-Planning 
Division at planning@missouricitytx.gov for further information.  

 
 



 

DEVELOPMENT SERVICES – PLANNING DIVISION  
 

 

1522 TEXAS PARKWAY MISSOURI CITY, TEXAS  77489  

   
 

 
July 31, 2020 

CITY OF MISSOURI CITY, TEXAS 
Planning and Zoning Commission 

The Planning and Zoning Commission of the City of Missouri City will hold a public hearing on 
Wednesday, August 12, 2020, at the City Council Chambers – 2nd Floor, City Hall Building, 
1522 Texas Parkway (FM-2234), Missouri City, Texas at 7:00 p.m. 

 
Due to the COVID 19 Disaster and the Centers for Disease Control recommendation regarding social 
distancing measures, the City Council and the public may not be allowed to be physically present at this 
hearing. 

 
The city may be using a telephone/video conferencing tool to make the hearing available to the Planning 
and Zoning Commission and the public. On the date and at the time provided, the public may access the 
livestream of the meeting by the following link: https://www.missouricitytx.gov/780/MCTV. A telephone 
number for the public will be made available on the posted meeting agenda prior to the hearing date and 
available on the City’s website.  

 

To receive comments for or against a request by Bryan Sheppard, Pape-Dawson Engineers, 
seeking a SUP, Specific Use Permit to allow for the location of a place of assembly for a 
proposed Fort Bend Independent School District (FBISD) elementary school site; and to the 
extent such zoning deviates from the Future Land Use and Character map of the 
Comprehensive Plan, to provide for an amendment therefrom. 

 
This letter is being sent to property owners within 200’ of the subject property as required by law.  It is also 
sent to others on request. 
 

   ************************************* 
Dear City Representatives: 

 
____ I/We protest this proposed rezoning because 
 

 
 

___ I/We support this proposed rezoning because 
 
 

 

 

Sincerely, 

_________________________________ ______________________________________ 

Signature     Print Name 

_________________________________ ______________________________________ 

Street Address     Subdivision 

_________________________ Return to: Development Services Department 
Phone Number     1522 Texas Parkway 
      Missouri City, TX 77489    
      Email: planning@missouricitytx.gov  

--------------------------------------------------------------------------------------------------------------------------------- 
The Texas Public Information Act provides the right of the public to access information that governmental bodies produce 
and how governmental bodies should respond. By submitting this letter to the City, the personal information included can 
be accessed by the public subject to this Act. Please print and sign your name below if you do not consent to the release 
of your personal information to the public. 

 

Print Name      Signature 



FPL Real Estate Ltd 

2930 Revere ST  STE 300 

Houston, TX 77098-5607 

 

 
FT Bend ISD 

c/o  Tax Office PO Box 1004 

Sugar Land, TX 77487-1004 

 

 
Fort Bend County Municipal Utility 

District # 46 

c/o Coats, Rose, Yale, Ryman & Lee PC 

3 Greenway PLZ 

STE 2000 
Ft Bend MUD #46 

3 E GREENWAY PLZ  STE 2000 

HOUSTON, TX 77046-0307 

 

 
Riverstone Homeowners Association 

Inc 

18353 University BLVD 

Sugar Land, TX 77479-3724 

 

  

FBISD 

c/o Max Cleland 

16431 Lexington Blvd 

Sugar Land, TX 77479 
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Application:

City Council First Reading: September 8, 2020

Name

Property Address

OR

Fort Bend County Account 

Number

Land Area (Square Feet) 

Within 200 Feet

None

                                                   -   

                               2,133,935.79 

                                  871,200.00 

                               1,262,735.79 

0%

Total Area Represented by Protest(s):

Total Land Area Including  Subject Site:

Subject Site Only  Land Area:

Total Land Area Only Within 200 Feet  of Subject Site:

Protest(s) Percentage of Land Area Within 200 Feet:

Note:  A total of 0 letters of support and 0 letters of protest has been received for the 

application request as of September 2, 2020.

City of Missouri City, Texas

Development Services Department – Planning Division

Rezoning Application Protest Letters Analysis

FBISD Elementary School #53 (20-acre tract)

Protest Letters Received
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                                   the show me city 

CITY COUNCIL  
AGENDA ITEM COVER MEMO 
 
September 8, 2020 

 

To: Mayor and City Council 
Agenda Items:   7(b)(1)  Public hearing to receive comments for or against TIRZ 2 Term Extension 

Ordinance and Hearing. 
  
Submitted by: Joseph Esch, Economic Development 

 
SYNOPSIS 

 
Public hearing to receive comments for or against TIRZ 2 Term Extension Ordinance and Hearing. 
 

STRATEGIC PLAN 2019 GOALS ADDRESSED 
 

• Create a great place to live 
• Maintain a financially sound City 
• Grow business investments in Missouri City 
• Have quality development through buildout  

 
BACKGROUND 

 
The City has been working with the NewQuest Properties on the development Fort Bend Town Center II at 
the intersection of Fort Bend Toll Road and Highway 6 for nearly two years.  The city, the TIRZ and developer 
have entered into a number of related incentive agreements in furtherance of this project. As a part of this 
effort the city and developer anticipated modifying the existing TIRZ project plan and plan of finance as well 
as extending the life of the TIRZ until 2049.  Fort Bend County and the board of TIRZ #2 have already taken 
their necessary actions to approve amendments to the project plan and plan of finance as we as extend the 
life of the TIRZ. 
 
The city is required to hold a public hearing as a part of their approval of amending the project plan and plan 
of finance as well as extending the life of the TIRZ.  The purpose of this agenda item is to hold the required 
public hearing relating to the extension of the life of the TIRZ and consider approval of the ordinance.  
 

BUDGET/FISCAL ANALYSIS 
 
During FY 2020 (as of September 1, 2020), TIRZ 2 received $2,775,721    in tax increment revenue.  This 
includes $769,201 from Fort Bend County and $2,006,521 from the City of Missouri City.  Assuming assessed 
values and tax rates remain the same throughout the life of the TIRZ, the 20-year period covered by the 
extension will provide at least $55 million in tax increment revenue to be utilized within the zone. 
 
Purchasing Review:  N/A 
Financial/Budget Review: Allena Portis, Director of Financial Services 
 

SUPPORTING MATERIALS 
 

1.  Ordinance 
 



STAFF’S RECOMMENDATION 
 
Staff recommends holding a public hearing and approval of ordinance extending the life of TIRZ #2 until 2049 
 
Director Approval:   Joseph Esch, Economic Development 
 
Assistant City Manager/  
City Manager Approval:  Odis Jones, City Manager  
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 ORDINANCE NO. O-20-__ 
 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MISSOURI 
CITY, TEXAS, EXTENDING THE TERM OF REINVESTMENT ZONE 
NUMBER TWO, CITY OF MISSOURI CITY, TEXAS; CONTAINING 
FINDINGS AND PROVISIONS RELATED TO THE FOREGOING 
SUBJECT;  AND PROVIDING FOR SEVERABILITY. 
 

*  *  *  *  * 
 
WHEREAS, the City Council of the City of Missouri City ("City") pursuant to the 

provisions of Chapter 311, Texas Tax Code, created Reinvestment Zone Number Two, 
City of Missouri City, Texas (the "Zone") by Ordinance No. O-99-43, adopted on August 
2, 1999; and 

 
WHEREAS, Ordinance No. O-99-43 provides that the Zone will terminate on 

December 31, 2029; and  
 
WHEREAS, the City may extend the term of the Zone pursuant to Section 311.007 

of the Texas Tax Code; and  
 
WHEREAS, on August 10, 2020, the Board of Directors for the Zone met and 

recommended approving agreements that contemplate the extension of the term of the 
Zone; and 

  
WHEREAS, the City Council finds that extending the term of the Zone is in the best 

interest of the Zone and will provide sufficient time for the completion and financing of the 
improvements proposed in the Zone’s project plan and financing plan (the “Plan”); and 

 
 WHEREAS, after public notice thereof was given in accordance with the law, on 
September 8, 2020, the City Council conducted a public hearing, at which property 
owners and other interested persons were allowed to speak, on the extension of the term 
of the Zone; and 
 
 WHEREAS, evidence was received and presented at the public hearing on 
extending the term of the Zone; and 
 

WHEREAS, the City Council further finds that extending the term of the Zone is in 
accordance with Chapter 311 of the Texas Tax Code and the Zone’s plan; and 

 
WHEREAS, the City now desires to extend the term of the Zone; now, therefore, 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MISSOURI CITY, TEXAS: 
 
Section 1. The findings and recitals contained in the preamble of this Ordinance 

are hereby found and declared to be true and correct and are adopted as part of this 
Ordinance for all purposes. 
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Section 2. The City, acting under and in accordance with the provisions of 

Chapter 311, Texas Tax Code, including Section 311.007, hereby extends the term of 
Reinvestment Zone Number Two, City of Missouri City, Texas, to December 31, 2049. 

 
Section 3. The term of the Zone shall be extended as of the effective date of 

this Ordinance. 
 
Section 4.  Repeal. Any ordinance or any part of an ordinance in conflict 

herewith shall be and is hereby repealed only to the extent of such conflict. 
 
Section 5. Severability. If any provision, section, subsection, sentence, clause 

or phrase of this Ordinance, or the application of same to any person or set of 
circumstances is for any reason be held to be unconstitutional, void or invalid, the validity 
of the remaining provisions of this Ordinance shall not be affected thereby, it being the 
intent of the City Council in adopting this Ordinance that no portion hereof or provision or 
regulation contained herein shall become inoperative or fail by reason of any 
unconstitutionally, voidness or invalidity of any other portion hereof, and all provisions of 
this Ordinance are declared to be severable for that purpose. 

 
Section 6. The City Council officially finds, determines, recites and declares that 

a sufficient written notice of the date, hour, place and subject of this meeting of the City 
Council was posted at a place convenient to the public for the time required by law 
preceding this meeting, as required by the Open Meetings Law, TEX. GOV'T CODE ANN., 
Ch. 551; and that this meeting was open to the public as required by law, during which 
time, this Ordinance and the subject matter thereof was discussed, considered and acted 
upon.  The City Council further ratifies, approves and confirms such written notice and 
the contents and posting thereof. 
 
 PASSED and APPROVED on first reading this 8th day of September, 2020. 
 

PASSED, APPROVED and ADOPTED on second and final reading this __ day of 
_________, 2020. 
       

 __________________________ 
 Yolanda Ford, Mayor 
 

 
ATTEST:      APPROVED AS TO FORM: 
 
 
_______________________________  __________________________ 
Maria Jackson, City Secretary   E. Joyce Iyamu, City Attorney 
 

 



 
 
 
 
 
 
 
 

                                   the show me city 

CITY COUNCIL  
AGENDA ITEM COVER MEMO 
 
September 8, 2020 

 

To: Mayor and City Council 
Agenda Items: 7(b)(2)  Public hearing to receive comments for or against TIRZ 2 Project Plan Amendment 

Ordinance and Hearing 
  
Submitted by: Joseph Esch, Economic Development 

 
SYNOPSIS 

 
Public hearing to receive comments for or against TIRZ 2 Project Plan Amendment Ord and Hearing.  
 

STRATEGIC PLAN 2019 GOALS ADDRESSED 
 

• Create a great place to live 
• Maintain a financially sound City 
• Grow business investments in Missouri City 
• Have quality development through buildout  

 
BACKGROUND 

 
The City has been working with the NewQuest Properties on the development Fort Bend Town Center II at 
the intersection of Fort Bend Toll Road and Highway 6 for nearly two years.  The city, the TIRZ and developer 
have entered into a number of related incentive agreements in furtherance of this project. As a part of this 
effort the city and developer anticipated modifying the existing TIRZ project plan and plan of finance as well 
as extending the life of the TIRZ until 2049.  Fort Bend County and the board of TIRZ #2 have already taken 
their necessary actions to approve amendments to the project plan and plan of finance as we as extend the 
life of the TIRZ. 
 
The city is required to hold a public hearing as a part of their approval of amending the project plan and plan 
of finance as well as extending the life of the TIRZ.  The purpose of this agenda item is to hold the required 
public hearing relating to the amendment to the TIRZ project plan and plan of finance and consider approval 
of the associated ordinance. 
 

BUDGET/FISCAL ANALYSIS 
 
During FY 2020 (as of September 1, 2020), TIRZ 2 received $2,775,721    in tax increment revenue.  This 
includes $769,201 from Fort Bend County and $2,006,521 from the City of Missouri City.  Assuming assessed 
values and tax rates remain the same throughout the life of the TIRZ, the 20-year period covered by the 
extension will provide at least $55 million in tax increment revenue to be utilized for projects included in the 
zone’s project plan. 
 
Purchasing Review:  N/A 
Financial/Budget Review: Allena Portis, Director of Financial Services  
 

SUPPORTING MATERIALS 
 



1. Ordinance  
 

STAFF’S RECOMMENDATION 
 
Staff recommends holding a public hearing and approving amendment to the TIRZ #2 project plan and plan 
of finance 
 
Director Approval:   Joseph Esch, Economic Development 
 
Assistant City Manager/  
City Manager Approval:  Odis Jones, City Manager 
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ORDINANCE NO. O-20-__ 
 

AN ORDINANCE OF THE CITY OF MISSOURI CITY, TEXAS, 
APPROVING THE SECOND AMENDED AND RESTATED 
PROJECT PLAN AND REINVESTMENT ZONE FINANCING PLAN 
FOR REINVESTMENT ZONE NUMBER TWO, CITY OF MISSOURI 
CITY; AUTHORIZING THE CITY SECRETARY TO DISTRIBUTE 
SUCH PLAN; CONTAINING FINDINGS AND PROVISIONS 
RELATING TO THE SUBJECT; PROVIDING FOR REPEAL; AND 
PROVIDING FOR SEVERABILITY. 

 
  *  *  *  *  * 
 
 WHEREAS, the City Council of the City of Missouri City (“City”) pursuant to 
the provisions of Chapter 311, Texas Tax Code, created Reinvestment Zone 
Number Three, City of Missouri City (the “Zone”) by Ordinance No. O-99-43, 
adopted on August 2, 1999; and 
 
 WHEREAS, the Board of Directors of the Zone adopted and recommended 
and the City approved the Project Plan and Reinvestment Zone Financing Plan 
(the “Plan”) for the Zone by Ordinance No. O-99-49, adopted on August 16, 1999; 
and  
 

WHEREAS, the Board of Directors of the Zone adopted and recommended 
and the City approved amendments to the Plan for the Zone by Ordinance No. O-
08-47, adopted on August 18, 2008; and  

 
WHEREAS, on August 10, 2020, the Board of Directors of the Zone adopted 

the Second Amended and Restated Plan for the Zone (the “Second Amended and 
Restated Plan”) and recommended the approval of the Second Amended and 
Restated Plan by the City Council; and 

 
 WHEREAS, after public notice thereof was given in accordance with the 
law, the City Council conducted a public hearing on the proposed Second 
Amended and Restated Plan, at which property owners and other interested 
persons were allowed to speak; and 
 
 WHEREAS, Chapter 311 of the Texas Tax Code authorizes amendments 
to the Plan; and  
 

WHEREAS, the City now desires to amend the Plan by the adoption of the 
Second Amended and Restated Plan; now, therefore, 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MISSOURI CITY, 
TEXAS, THAT: 
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 Section 1. The findings and recitals contained in the preamble of this 
Ordinance are hereby found and declared to be true and correct and are adopted 
as part of this Ordinance for all purposes. 
 
 Section 2. The Plan is hereby amended to reflect the Second Amended 
and Restated Plan shown as Exhibit “A” attached hereto.  The Second Amended 
and Restated Plan is determined to be feasible and is approved.  The appropriate 
officials of the City are authorized to take all steps reasonably necessary to 
implement the Second Amended and Restated Plan.  
 
 Section 3. The City Secretary is directed to provide copies of the Second 
Amended and Restated Plan to each taxing unit levying ad valorem taxes in 
Reinvestment Zone Number Two.   
 
 Section 4. Repeal. All ordinances and resolutions or parts of ordinances 
and resolutions, if any, in conflict herewith, shall be and are hereby expressly 
repealed to the extent of such conflict only. 
 

Section 5. Severability. If any provision, section, subsection, sentence, 
clause or phrase of this Ordinance, or the application of same to any person or set 
of circumstances is for any reason be held to be unconstitutional, void or invalid, 
the validity of the remaining provisions of this Ordinance shall not be affected 
thereby, it being the intent of the City Council in adopting this Ordinance that no 
portion hereof or provision or regulation contained herein shall become inoperative 
or fail by reason of any unconstitutionally, voidness or invalidity of any other portion 
hereof, and all provisions of this Ordinance are declared to be severable for that 
purpose. 
 
 PASSED and APPROVED on first reading this 8th day of September, 2020. 
 

PASSED, APPROVED and ADOPTED on second and final reading this __ 
day of _________, 2020. 
 
       

 __________________________ 
 Yolanda Ford, Mayor 
 

 
ATTEST:      APPROVED AS TO FORM: 
 
 
_______________________________  __________________________ 
Maria Jackson, City Secretary   E. Joyce Iyamu, City Attorney 
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                         REINVESTMENT ZONE NUMBER TWO, 
CITY OF MISSOURI CITY, TEXAS 

 

SECOND AMENDED AND RESTATED PROJECT 

PLAN 
AND 

 
REINVESTMENT ZONE FINANCING PLAN 

 
 
 
 
 
 
 
 
 
 
 
 

August 10, 2020 
 

1999 Plan Prepared by: 
Hawes Hill Calderon, LLP  

Staff of the City of Missouri City 
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Executive Summary 
 
This Second Amended and Restated Project Plan and Reinvestment Zone Financing 
Plan (the “Plan”) has been prepared to provide for the proposed extension of the duration 
of Reinvestment Zone Number Two, City of Missouri City, Texas (the “Zone”), and to 
address future development that may be located in the Zone. The Zone includes areas 
slated for future commercial development along State Highway 6 in order to assist those 
areas with public infrastructure costs.  
 

 
 

The plan adopted in 1999 is contained within this amended plan. If an extension of the 
Zone is authorized, the Zone will terminate in 2049. The City of Missouri City currently 
participates at 100% of its tax rate for the full term of the Zone, and Fort Bend County 
participates at 50% of a portion of its tax rate until termination. The Fort Bend Independent 
School District does not currently participate in the Zone, but FBISD has been included 
in the Plan should it desire to participate in the future. 
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PROJECT PLAN 
OVERVIEW 
The City of Missouri City created Reinvestment Zone Number Two, City of Missouri City, 
Texas (Vicksburg Reinvestment Zone - the “Zone”). This document constitutes the Project 
Plan and Reinvestment Zone Financing Plan as required by Chapter 311, Texas Tax 
Code. The purpose of the Zone is to provide for the design and construction of regional 
water, wastewater, drainage facilities and other specific public improvement project costs 
in order to facilitate the development of new residential and commercial properties where 
such infrastructure is absent and where residential and commercial development would 
not occur “but for” the creation of such a zone.  
 
Based on the City’s analysis, the Zone meets the criteria for designation as a tax 
increment reinvestment zone, under Chapter 311, Texas Tax Code. Use of a zone for the 
Zone’s projects will help to level the playing field with extraterritorial (“ETJ”) MUDs and 
will encourage in-fill growth within the City’s fringe areas, for the reasons listed below: 
 

 If the City fails to provide alternative infrastructure financing, it will continue to lose 
growth in the tax base it would otherwise enjoy; and 
 

 Parts of the Zone consist of predominantly vacant and open property and are void 
of any substantial supporting infrastructure that would support development in the 
area. 
 

The property in the Zone will not reach its highest and best use because of the above 
prevailing conditions. The City believes that a public/private partnership is necessary 
because development in the Zone will not occur through private investment in the 
reasonably foreseeable future without the funding options afforded by the Zone. 
 
Creation of the Zone accommodates and promotes long-term comprehensive and 
regional infrastructure planning that will affect a much larger area than property located 
within the Zone.  

 
In addition, the Zone can assist the city to promote and affect long-term comprehensive 
regional urban/land planning. This master plan concept would facilitate a higher and 
better use of the land through planned development resulting in higher property values 
and higher tax revenues on an accelerated basis.  
 

ZONE AREA 
The City of Missouri City enlarged the Zone in 2004 by Ordinance No. O-04-46, in 2005 
by Ordinance No. O-05-39, in 2008 by Ordinance No. O-08-47, and in 2011 by Ordinance 
No. O-11-10 in accordance with Chapter 311, Texas Tax Code (the “Enlargement 
Area”).  
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OVERVIEW OF NEW PROJECT 
With the proposed extension of the Zone until 2049, the Zone intends to provide 
reimbursement opportunities for the development of public infrastructure for commercial 
developments, such as the Fort Bend Parkway – Highway 6 Theater and Retail Center 
(the “FBP Project”).  
 

EXISTING USES AND CONDITIONS 
The Zone includes approximately 2,412 acres. Parts of the Zone are vacant and open 
property and are void of any substantial supporting infrastructure that would support 
development in the area. 
 
The boundaries of the Zone are shown on the attached map. The Zone encompasses the 
north and south sides of Highway 6, with a majority of the land being on the north side. 
The Zone also encompasses the Fort Bend Toll Road.  
 

MAPS 
Map 1 - Initial boundary of the Zone 
Map 2 - Initial existing uses and conditions of the property located within the Zone 
Map 3 - Initial proposed land uses within the Zone 
Map 4 - Initial proposed public improvements to the property within the Zone  
Map 1.A - 2008 boundaries of the Zone 
Map 2.A - Enlargement Area 
Map 3.A - 2008 land use of the property within the Zone 
Map 4.A - Proposed land uses within the Zone in 2008 
Map 1.B - Current 2020 boundary of the Zone 
Map 2.B - Current 2020 existing uses and conditions of the property located within the 
Zone 
Map 3.B - Proposed land uses within the Zone 
Map 4.B - Proposed public improvements to the FBP Project property within the Zone 
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I. PROPOSED CHANGES OF ZONING ORDINANCES , THE MASTER PLAN OF 
THE CITY, BUILDING CODES, AND OTHER MUNICIPAL ORDINANCES 

 
All construction shall be done in conformance with existing building code regulations of 
the City of Missouri City. There are no proposed changes of any city ordinance, master 
plan, or building codes.    
 

 
II. LIST OF ESTIMATED NON-PROJECT COST ITEMS  

 
Zone non-project costs include those development items that will be funded by a Public 
Improvement District (PID) and the Developer for which no tax increment reimbursement 
is expected. These non- project development items and their associated costs are shown 
in Table A, A.1, A.2. The FBP Project will not receive PID funding. 
 

Table A  
Non-Project Costs Through 2008 

 _____________________________________________________________________ 
 
Non-Project Items         Estimated Cost 
PID COSTS   
Water, Wastewater, Storm Sewer  
Detention 
Public Entryways 
Landscape/Streetscape  
                                   Sub-total PID Costs  

$18,400,000 
2,600,000 

600,000 
750,000 

$22,350,000 
 

Developers 
      Street Paving  
      Development Costs  
      Design & Contingency 
      Fees 
                       Sub-total Developer Costs 
 
 
 
 

 
$7,360,000 

920,000 
1,840,000 

650,000 
$10,770,000  

Total Non- Project Costs $33,120,000 
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Table A.1  
Enlargement Area Non-Project Costs  

 _____________________________________________________________________ 
 
Non-Project Items         Estimated Cost 
PID COSTS   
Water, Wastewater, Storm Sewer  
Detention 
Engineering and Contingency 
Capacity Charges 
 
                                   Sub-total PID Costs  

 
$6,080,000 

1,216,000 
1,920,000 

 
$9,216,000 

Developers 
      Street Paving  
      Landscaping  
      Design & Contingency 
       
                       Sub-total Developer Costs 

 
$5,120,000 

600,000 
1,144,000 

 
$6,864,000  

Total Non- Project Costs $16,080,000 
 

 
Table A.2  

FBP Project Non-Project Costs  
 _____________________________________________________________________ 
 
Non-Project Items         Estimated Cost 
PID COSTS   
N/A 
 
                                   Sub-total PID Costs  

 
 

$0 
Developer 
   Civil Design Fees, Geotechnical,        
   Materials Testing, and Engineering 
   Legal   
   Consulting 
   Financial Advising 
   Easements and Right of Way      
   Dedication 
       
                       Sub-total Developer Costs 

 
 

$767,637 
65,000 
75,000 
10,000 

 
400,000 

 
$1,317,617 

Total Non- Project Costs $1,317,617 
 
 
 
 

Exhibit "A"



 

Reinvestment Zone Number Two Project Plan and Reinvestment Zone Financing Plan 
Hawes Hill & Associates, ILP 
August 9, 1999 
Amended May 16, 2006; August 18, 2008; and August 10, 2020 
  7 

III.  STATEMENT OF METHOD OF RELOCATING PERSONS TO BE DISPLACED 
AS A RESULT OF IMPLEMENTING THE PLAN 

 
The subject property is vacant and there will be no displacement of residents.  
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REINVESTMENT ZONE FINANCING PLAN 
 

I. A DETAILED LIST DESCRIBING THE ESTIMATED PROJECT COSTS OF 
THE ZONE, INCLUDING ADMINISTRATIVE EXPENSES AND A 
STATEMENT LISTING THE KIND, NUMBER, AND LOCATION OF ALL 
PROPOSED PUBLIC WORKS OR PUBLIC IMPROVEMENTS IN THE ZONE 

 
Table B lists the initial estimated project costs for the Zone. It is anticipated that the 
Developers will advance funds for the public improvements and will be reimbursed as 
provided in separate agreements and other documentation between the Developers, the 
City, the Development Authority and the Zone.  
 
It is anticipated that the total project costs will include financing costs associated with the 
projects. Line item amounts may be adjusted with approval of the Zone Board of Directors, 
as long as total project costs do not exceed the Financing Plan Budget.  
 
It was initially anticipated that the Fort Bend Independent School District (the “District”) 
would expend approximately $106 million for education related project costs.  
 

TABLE B 
Initial Estimated Zone Project Costs  

Non – Education Project Items      Estimated Costs 
Public Works To Support Business Development 
   Water Sewage and Drainage  
   Paving and Sidewalks 
   Street Lighting 
   Landscape/Streetscape 
   Related Improvements 
   Engineering Design & Contingency 
                                               
                                            Sub-total 

 
 

$9,585, 000 
6,390,000 

250,000 
1,200,000 
1,742,000 
2,400,000 

$21,567,000 
Trammel- Fresno (Hillcroft to City Limits)  
     Water Sewer and Drainage 
     Paving and Sidewalks 
     Street Lighting 
    Landscape/ Streetscape 
    Related Improvements 
    Engineering Design & Contingency  
                                             
                                              Sub-total 

 
$1,159,000 

1,357,000 
32,000 

139,000 
63,000 

687,000 
                                                  
                              $3,437,000 
                     

Hillcroft Extension (To Lake Olympia Parkway) 
   Water Sewer and Drainage  
   Paving and Sidewalks 
   Street Lighting 

 
$623,000 
810,000 

17,000 
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   Landscape/Streetscape 
   Related Improvements 
   Engineering Design & Contingency 
                                               Sub-Total 

74,000 
62,000 

476,000 
$2,062,000 

Lake Olympia Parkway Extension (Village Brook to Proposed 
Tollway) 
   Water Sewer and Drainage 
   Paving and Sidewalks  
   Street Lighting 
   Landscape/Streetscape 
   Related Improvements  
   Engineering Design & Contingency  
                                                Sub-Total 

 
 

$775,000 
1,008,000 

22,000 
93,000 
67,000 

732,000 
$2,697,000 

Business Park Road (Hillcroft to Proposed FT. Bend Tollway) 
   Water Sewer and Drainage  
   Paving and Sidewalks  
   Street Lighting 
   Landscape/Streetscape  
   Related Improvements  
   Engineering Design & Contingency  
                                               Sub-Total 

 
 

$643,000 
731,000 

18,000 
77,000 
46,000 

379,000 
$1,894,000 

Connector to Highway 6  
   Water Sewer and Drainage  
   Paving and Sidewalks  
   Street Lighting  
   Landscape/Streetscape  
   Related Improvements  
   Engineering Design & Contingency  
                                               Sub-Total 

 
$367,000 
452,000 

10,000 
41,000 
48,000 

382,000 
$1,300,000 

Other Project Costs  
   Financing Costs  
   Creation and Administration Costs for the Life of the Zone 
                                                
                                               Sub-Total 

 
$37,901,000 

162,000 
 

$38,063,000 
Total $70,858,000 

 
 

Education Project Items       Estimated Costs____ 
Costs associated with the construction, 
reconstruction, repair or renovation of 
educational facilities 

$106,009, 865 

TOTAL $106,009, 865 
 

 

Exhibit "A"



 

Reinvestment Zone Number Two Project Plan and Reinvestment Zone Financing Plan 
Hawes Hill & Associates, ILP 
August 9, 1999 
Amended May 16, 2006; August 18, 2008; and August 10, 2020 
  10 

I.A A DETAILED LIST DESCRIBING THE ESTIMATED PROJECT COSTS OF THE 
ZONE, INCLUDING ADMINISTRATIVE EXPENSES AND A STATEMENT 
LISTING THE KIND, NUMBER, AND LOCATION OF ALL PROPOSED PUBLIC 
WORKS OR PUBLIC IMPROVEMENTS IN THE ENLARGEMENT AREA  

 
Table B.1 lists the estimated project costs for the Enlargement Area. It is anticipated that 
developers will advance funds for the public improvements and will be reimbursed as 
provided in separate agreements and other documentation between the developers, the 
City, the Development Authority and the Zone.  
 
It is anticipated that the total project costs will include financing costs associated with the 
projects. Line item amounts may be adjusted with approval of the Zone Board of Directors, 
as long as total project costs do not exceed the Financing Plan Budget. 
 
It was anticipated that the District would expend approximately $23.7 million for education 
related project costs. The District would retain that portion of its tax rate levied for debt 
service.  
 

TABLE B.1 
Estimated Zone Project Costs for the  Enlargment Area 

 
Non- Education Project Items Estimated Cost  
Public Works To Support Business 
Development  

 
   Water Sewage and Drainage  
   Thoroughfare Paving  
   Landscape/Streetscape 
   Engineering Design & Contingency 
   Capacity Charges 

                                       Sub-Total 
 

 
 
 

$2,355,612 
640,036 
250,000 
649,130 

1,931,338 
$5,826,116 

 
 

Other Project Costs 
   Financing Costs  
   Creation and Administration Costs for the Life of the    
   Zone  
                                                      Sub-Total 
  

 
$6,292,205 

100,000 
$6,392,205 

 

TOTAL $12,218,321 
Education Project Items                  Estimated Cost 
Costs associated with the construction, reconstruction, 
repair or renovation of educational facilities 

$23,729,648 

TOTAL  $23,729,648 
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I.B A DETAILED LIST DESCRIBING THE ESTIMATED PROJECT COSTS OF THE 
ZONE, INCLUDING ADMINISTRATIVE EXPENSES AND A STATEMENT 
LISTING THE KIND, NUMBER, AND LOCATION OF ALL PROPOSED PUBLIC 
WORKS OR PUBLIC IMPROVEMENTS FOR THE FBP PROJECT  

 
Table B.2 lists the estimated project costs for the FBP Project. It is anticipated that 
Developers will advance funds for the public improvements and will be reimbursed as 
provided in separate agreements between the developers, the City, the Development 
Authority and the Zone.  
 
Line item amounts may be adjusted with approval of the Zone Board of Directors, as long 
as total project costs do not exceed the Financing Plan Budget for the FBP Project. 
 
It is anticipated that the District will not expend any funds for education related project 
costs. 
 

TABLE B.2 
Estimated Zone Project Costs for the Fort Bend Parkway – Highway 6 Theater and 

Retail Center Project (“FBP Project”) 
 

Non- Education Project Items                         
Estimated Cost  

Public Works To Support Business Development  
 

   Public Water, Fire Loop for Public Infrastructure, Sanitary Sewer,      
   And Drainage Related Items  
   Thoroughfare Paving and Access Drives to Public Facilities  
   Engineering Design, Materials Inspection, & Construction Services    
   Capacity Charges 

                                       Sub-Total 
 

 
 
 

$2,650,547 
                      420,000 

767,637 
800,000 

$4,638,1841 
 

 
 

II. THE INITIAL ESTIMATED AMOUNT OF BONDED INDEBTEDNESS TO BE 
INCURRED  

  
The initial estimated amount of bonded indebtedness to be incurred by the Zone, 
including both principal and interest, was approximately $70.9 million. 

 
 
 

                                                 
1 The estimated public construction costs for the FBP Project exceed the maximum amount authorized by the City for 
reimbursement. Notwithstanding the actual amount of the cost for public construction, the maximum amount that may 
be provided by the City and the Zone shall be the amount set forth in a separate agreement between the developer, the 
City, the Development Authority, and the Zone.   
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II.A.        THE ESTIMATED AMOUNT OF BONDED INDEBTEDNESS TO BE  
INCURRED FOR THE ENLARGEMENT AREA  

 
The estimated amount of bonded indebtedness to be incurred by the Zone for the 
Enlargement Area, including both principal and interest, was approximtely $12.2 million.  

 
II.B THE ESTIMATED AMOUNT OF BONDED INDEBTEDNESS TO BE  

INCURRED FOR THE FBP PROJECT  
 
The estimated amount of bonded indebtedness to be incurred by the Zone for the FBP 
Project, including both principal, and, if applicable, interest, is approximately $0. The Zone 
and the City intend to reimburse the developer utilizing a combination of sales tax revenue 
and the Zone’s net tax increment (the annual collections of the tax increment attributable 
to the Project, less any amount from an existing tenant or anticipated to be required for 
the administration and operation of the Zone, including a reasonable operating reserve) 
attributable to the Project as funds become available. 
       

III. THE TIME WHEN RELATED COSTS OR MONETARY OBLIGATIONS ARE 
TO BE INCURRED 

 
The time when related costs or monetary obligations are to be incurred is a function of 
the availability of Zone revenues. Schedule B shows the time when Zone funds are 
expected to be available to pay project costs for initial Zone projects. Schedule B.1 shows 
the time when Zone funds are expected to be available to pay project costs for the 
Enlargement Area. Schedule B.2 shows the time when Zone funds are expected to be 
available to pay project costs for the FBP Project.  
 
 

IV. A DESCRIPTION OF THE METHODS OF FINANCING ALL ESTIMATED 
PROJECT COSTS AND THE EXPECTED SOURCES OF REVENUE TO 
FINANCE OR PAY PROJECT COSTS, INCLUDING THE PERCENTAGE OF 
TAX INCREMENT TO BE DERIVED FROM THE PROPERTY TAXES OF 
EACH TAXING UNIT THAT LEVIES TAXES ON REAL PROPERY IN THE 
ZONE 

 
 

A. Description of the Methods of Financing  
 

In accordance with 311.015 of the Tax Increment Financing Act (the “Act”) , the City 
may issue tax increment bonds or notes, the proceeds of which may be used to pay 
project costs on behalf of the Zone. Upon creation of a Development Authority for the 
Zone, the Authority may be authorized to incur debt and issue debt or obligations to 
satisfy developer reimbursements for eligible project costs outlined in this Plan. When 
appropriate, Developers will advance project-related costs and may be reimbursed 
through the issuance of tax increment bonds or from increment revenues of the Zone.  
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No bonds will be issued until adequate tax increment has been created in the Zone to 
support bond debt service. Tax increment revenue will be applied to pay or reimburse 
all debt service on the Zone’s bonds. This approach protects the City and other taxing 
jurisdictions from development financing risks.  

 
 
B. Initial Expected Sources of Revenue to Finance or Pay Project Costs  
 
It is projected that the initial development projects identified in this Plan will increase 
taxable property values in the Zone by approximately $700,000,000. Schedule A lists the 
expected sources of appraised value to finance or pay initial project costs in the Zone. 
 

Table C           
Percentage of Increment Dedicated to the Zone  

 
TAXING UNIT                             CURRENT TAX RATE                         % OF 
PARTICIPATION 
Missouri City                              $0.55238/$100 valuation                           100% 
Fort Bend County                       $0.62410/ $100 valuation                         100%  
Fort Bend I.S.D.                         $1.32700/$100 valuation                           100% of M&O Rate 

 
C. Expected Sources of Revenue to Finance or Pay Projecy Costs For the  

Enlargement Area  
 
It is projected that development projects identified in this Plan located within the 
Enlargement Area will increase taxable property values in the Zone by approximately 
$142,000,000. Schedule A.1 lists the expected sources of appraised value to finance or 
pay project costs in the Enlargement Area. 
 

Table C.1           
Percentage of Increment Dedicated to the Enlargement Area  

 
TAXING UNIT                             CURRENT TAX RATE                         % OF PARTICIPATION 
Missouri City                              $0.49800/$100 valuation                               100 % 
Fort Bend County                       $0.51674/$100 valuation                              100% for 7 years/50% for                        
                                                                                                                         15 years 
Fort Bend I.S.D.                          $1.50000/$100 valuation                              100% of M&O Rate 

 
 
D. Expected Sources of Revenue to Finance or Pay Projecy Costs For the FBP 

Project  
 
It is projected that the FBP Project will increase taxable property values in the Zone by 
approximately $54,385,745 by 2030. Schedule A.2 lists the expected sources of 
appraised value to finance or pay project costs for the FBP Project. 
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Table C.2           
Percentage of Increment Dedicated to the FBP Project  

 
TAXING UNIT                             CURRENT TAX RATE                         % OF PARTICIPATION 
Missouri City                              $0.63000/$100 valuation                                   100% 
Fort Bend County                       $0.18650/ $100 valuation                                  50% 

 

Tax Increment Fund 
 

The City will create and establish a Tax Increment Fund for the Zone, which may be divided 
into sub-accounts as authorized by subsequent ordinances. A separate sub-account may 
be created for the property of each Developer. All tax increments, as described by 
applicable contracts, from a Developer's property will be deposited in the related sub-
account of the Tax lncrement Fund.  The Tax Increment Fund and each account shall 
be maintained at the depository bank of the City of Missouri City and shall be secured 
in the manner prescribed by law for the funds of Texas cities. The annual tax increment 
shall equal the property taxes levied by the City or any other taxing unit participating in the 
Zone for that year on the captured appraised value, as defined by Chapter 311, Texas 
Tax Code, of real property located in the Zone that is taxable by the City or any other 
taxing unit participating in the Zone, less any amounts that are to be allocated from the 
tax increment pursuant to Chapter 311, Texas Tax Code, or applicable agreements. 
 
All revenues from the sale of any tax increment bonds, notes, or other obligations    
hereafter issued by the City for the benefit of the Zone, if any; revenues from the sale 
of property acquired as part of the project plan and reinvestment zone financing plan, 
if any; and other revenues to be used in the Zone shall be deposited into the Tax 
Increment Fund. Tax Increment revenues derived from a Developer’s property and 
proceeds of bonds issued to reimburse a Developer will be deposited to the related 
account in the Tax Increment Fund. Prior to termination of the Zone, money shall be 
disbursed from each account within the Tax Increment Fund in accordance with Chapter 
311, Texas Tax Code.  

 
V. THE TOTAL APPRAISED VALUE OF TAXABLE REAL PROPERTY IN THE 

ZONE  
 
A. Total Appraised Value of Initial Taxable Real Property  
 
The total appraised value of taxable real property in the Zone at the Zone’s inception was 
$2,474,190. 
 
B. Total Appraised Value of Taxable Real Property in the Enlargement Area 
 
The total appraised value of taxable real property in the Enlargement Area was 
$3,875,220 when such land was added to the Zone. 
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C. Total Appraised Value of Taxable Real Property for the FBP Project 
 
The current total appraised value of taxable real property for the FBP Project is 
$5,086,670.  
 
 

VI. THE ESTIMATED CAPTURED APPRAISED VALUE OF THE ZONE 
DURING EACH YEAR OF ITS EXISTENCE 

 
Schedules A and B show the estimated initial annual captured appraised value of the 
Zone and the expected revenue during each year of its existence. Schedules A.1 and B.1 
show the estimated annual captured appraised value of the Enlargement Area and the 
expected revenue during each year of its existence. Schedules A.2 and B.2 show the 
estimated annual captured appraised value of the FBP Project in the Zone and the 
expected revenue during each year of its existence.   
 

VII. DURATION OF THE ZONE 
 
The Zone took effect upon creation by City Council on August 2, 1999, and termination 
of the operation of the Zone shall occur on December 31, 2029, or, if extended, 2049. 
The Zone may terminate at an earlier time designated by subsequent ordinance, or at 
such time, susequent to the issuance of proposed revenue bonds, notes, or other 
obligations, if any, that all project costs, bonds, and interest on bonds have been paid in 
full.  
 
 

SCHEDULES  
 

 
Initial Plan Schedules  
SCHEDULE A            BUILDOUT AND ASSESSED VALUATION 
SCHEDULE B            REVENUE SCHEDULE 
SCHEDULE C            FBISD PRESENT VALUE OF SCHOOL TIRZ CASH FLOW  
 
 
Schedule for Enlargement Area 
Schedule A.1     BUILDOUT SCHEDULE  
Schedule B.1              ASSESSED VALUATIONS 
Schedule C.1             REVENUE SCHEDULE 
 
Schedule for FBP Project 
Schedule A.2 and B.2 BUILDOUT AND ASSESSED VALUATION 
Schedule C.2  REVENUE SCHEDULE 
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2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030
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Land  0 $5,890,479 $6,067,193 $6,249,209 $6,436,685 $6,629,786 $6,828,679 $7,033,540 $7,244,546 $7,461,882 $7,685,739
Improvements  0 $2,495,216 $9,980,864 $19,832,233 $32,346,567 $35,502,716 $36,606,138 $36,611,897 $38,621,636 $38,621,636 $38,621,636
Personal Property 0 $0 $2,958,180 $4,533,560 $6,748,760 $7,396,500 $7,635,630 $7,755,630 $8,078,370 $8,078,370 $8,078,370

Total Property Tax Value 0 $8,385,695 $19,006,237 $30,615,002 $45,532,012 $49,529,002 $51,070,447 $51,401,067 $53,944,552 $54,161,888 $54,385,745
* Years Shown based on Original Termination of TIRZ.  A 20‐Year TIRZ Extension is Planned

SCHEDULE A.2 and B.2
REINVESTMENT ZONE NUMBER TWO

BUILDOUT SCHEDULE AND ASSESSED VALUATIONS
THE FORT BEND PARKWAY ‐ HWY 6 THEATER AND RETAIL CENTER

7/29/2020
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2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030

Project Description Ca
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Land  0 $5,890,479 $6,067,193 $6,249,209 $6,436,685 $6,629,786 $6,828,679 $7,033,540 $7,244,546 $7,461,882 $7,685,739
Improvements  0 $2,495,216 $9,980,864 $19,832,233 $32,346,567 $35,502,716 $36,606,138 $36,611,897 $38,621,636 $38,621,636 $38,621,636
Personal Property 0 $0 $2,958,180 $4,533,560 $6,748,760 $7,396,500 $7,635,630 $7,755,630 $8,078,370 $8,078,370 $8,078,370

Total Property Tax Value 0 $8,385,695 $19,006,237 $30,615,002 $45,532,012 $49,529,002 $51,070,447 $51,401,067 $53,944,552 $54,161,888 $54,385,745

2031 2032 2033 2034 2035 2036 2037 2038 2039 2040 2041

Project Description Ca
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Land  $7,909,394 $8,139,557 $8,376,418 $8,620,172 $8,871,019 $9,129,166 $9,394,825 $9,668,214 $9,949,559 $10,239,091 $10,537,049
Improvements  $38,621,636 $38,621,636 $38,621,636 $38,621,636 $38,621,636 $38,621,636 $38,621,636 $38,621,636 $38,621,636 $38,621,636 $38,621,636
Personal Property $8,078,370 $8,078,370 $8,078,370 $8,078,370 $8,078,370 $8,078,370 $8,078,370 $8,078,370 $8,078,370 $8,078,370 $8,078,370

Total Property Tax Value $54,609,400 $54,839,563 $55,076,424 $55,320,178 $55,571,025 $55,829,172 $56,094,831 $56,368,220 $56,649,565 $56,939,097 $57,237,055

2042 2043 2044 2045 2046 2047 2048 2049 2050

Project Description Ca
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Land  $10,843,677 $11,159,228 $11,483,961 $11,818,145 $12,162,053 $12,515,969 $12,880,183 $13,254,997 $13,640,717
Improvements  $38,621,636 $38,621,636 $38,621,636 $38,621,636 $38,621,636 $38,621,636 $38,621,636 $38,621,636 $38,621,636
Personal Property $8,078,370 $8,078,370 $8,078,370 $8,078,370 $8,078,370 $8,078,370 $8,078,370 $8,078,370 $8,078,370

Total Property Tax Value $57,543,683 $57,859,234 $58,183,967 $58,518,151 $58,862,059 $59,215,975 $59,580,189 $59,955,003 $60,340,723

SCHEDULE A.2 and B.2 (MODIFIED WITH 20‐YR TIRZ EXTENSION)
REINVESTMENT ZONE NUMBER TWO

THE FORT BEND PARKWAY ‐ HWY 6 THEATER AND RETAIL CENTER
BUILDOUT SCHEDULE AND ASSESSED VALUATIONS

20 Year TIRZ Extension ‐ 2031‐2050

7/29/2020
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Tax 
Year

Coff. 
Year

Taxable Valuation 
(City/County 

100%)

Non‐Ed 
City Tax 
Rate

Non‐Ed 
County 
Tax Rate

Non‐Ed 
City Zone 
Revenue

Non‐Ed FB 
County 
Revenue

Total Non‐Ed 
Rev Available

Cumulative Rev. 
Available for 

Non‐Ed Projects
2020 2021 ‐ ‐ ‐ ‐ ‐ ‐ ‐
2021 2022 ‐ ‐ ‐ ‐ ‐ ‐ ‐
2022 2023 $8,385,695 $0.63000 $0.18650 $52,830 $15,639 $68,469 $68,469
2023 2024 $19,006,237 $0.63000 $0.18650 $119,739 $35,447 $155,186 $223,655
2024 2025 $30,615,002 $0.63000 $0.18650 $192,875 $57,097 $249,971 $473,627
2025 2026 $45,532,012 $0.63000 $0.18650 $286,852 $84,917 $371,769 $845,395
2026 2027 $49,529,002 $0.63000 $0.18650 $312,033 $92,372 $404,404 $1,249,800
2027 2028 $51,070,447 $0.63000 $0.18650 $321,744 $95,246 $416,990 $1,666,790
2028 2029 $51,401,067 $0.63000 $0.18650 $323,827 $95,863 $419,690 $2,086,480
2029 2030 $53,944,552 $0.63000 $0.18650 $339,851 $100,607 $440,457 $2,526,937

$2,526,937TOTAL AVAILABLE REVENUE

4. Tax rate based on Current Missouri City Rate and Fort Bend County at 50% 
3. Revenue Schedule based on TIRZ Termination ‐ YR 2030.  TIRZ Planned to Extend 20‐YR

1.  Non‐Ed  refers to revenue available for non education projects
2. Commercial Value captured in following taxable calendar year

SCHEDULE C.2
REINVESTMENT ZONE NUMBER TWO

THE FORT BEND PARKWAY ‐ HWY 6 THEATER AND RETAIL CENTER
REVENUE SCHEDULE

FBISD NOT 
INCLUDED 

FBISD NOT 
INCLUDED

7/29/2020

Exhibit "A"



Tax 
Year

Coff. 
Year

Taxable Valuation 
(City/County 

100%)

Non‐Ed 
City Tax 
Rate

Non‐Ed 
County 
Tax Rate

Non‐Ed City 
Zone 

Revenue

Non‐Ed FB 
County 
Revenue

Total Non‐Ed 
Rev Available

Cumulative Rev. 
Available for 

Non‐Ed Projects
2020 2021 ‐ ‐ ‐ ‐ ‐ ‐ ‐
2021 2022 ‐ ‐ ‐ ‐ ‐ ‐ ‐
2022 2023 $8,385,695 $0.63000 $0.18650 $52,830 $15,639 $68,469 $68,469
2023 2024 $19,006,237 $0.63000 $0.18650 $119,739 $35,447 $155,186 $223,655
2024 2025 $30,615,002 $0.63000 $0.18650 $192,875 $57,097 $249,971 $473,627
2025 2026 $45,532,012 $0.63000 $0.18650 $286,852 $84,917 $371,769 $845,395
2026 2027 $49,529,002 $0.63000 $0.18650 $312,033 $92,372 $404,404 $1,249,800
2027 2028 $51,070,447 $0.63000 $0.18650 $321,744 $95,246 $416,990 $1,666,790
2028 2029 $51,401,067 $0.63000 $0.18650 $323,827 $95,863 $419,690 $2,086,480
2029 2030 $53,944,552 $0.63000 $0.18650 $339,851 $100,607 $440,457 $2,526,937
2030 2031 $54,161,888 $0.63000 $0.18650 $341,220 $101,012 $442,232 $2,969,169
2031 2032 $54,385,745 $0.63000 $0.18650 $342,630 $101,429 $444,060 $3,413,228
2032 2033 $54,609,400 $0.63000 $0.18650 $344,039 $101,847 $445,886 $3,859,114
2033 2034 $54,839,563 $0.63000 $0.18650 $345,489 $102,276 $447,765 $4,306,879
2034 2035 $55,076,424 $0.63000 $0.18650 $346,981 $102,718 $449,699 $4,756,578
2035 2036 $55,320,178 $0.63000 $0.18650 $348,517 $103,172 $451,689 $5,208,267
2036 2037 $55,571,025 $0.63000 $0.18650 $350,097 $103,640 $453,737 $5,662,005
2037 2038 $55,829,172 $0.63000 $0.18650 $351,724 $104,121 $455,845 $6,117,850
2038 2039 $56,094,831 $0.63000 $0.18650 $353,397 $104,617 $458,014 $6,575,864
2039 2040 $56,368,220 $0.63000 $0.18650 $355,120 $105,127 $460,247 $7,036,111
2040 2041 $56,649,565 $0.63000 $0.18650 $356,892 $105,651 $462,544 $7,498,655
2041 2042 $56,939,097 $0.63000 $0.18650 $358,716 $106,191 $464,908 $7,963,562
2042 2043 $57,237,055 $0.63000 $0.18650 $360,593 $106,747 $467,341 $8,430,903
2043 2044 $57,543,683 $0.63000 $0.18650 $362,525 $107,319 $469,844 $8,900,747
2044 2045 $57,859,234 $0.63000 $0.18650 $364,513 $107,907 $472,421 $9,373,168
2045 2046 $58,183,967 $0.63000 $0.18650 $366,559 $108,513 $475,072 $9,848,240
2046 2047 $58,518,151 $0.63000 $0.18650 $368,664 $109,136 $477,801 $10,326,040
2047 2048 $58,862,059 $0.63000 $0.18650 $370,831 $109,778 $480,609 $10,806,649
2048 2049 $59,215,975 $0.63000 $0.18650 $373,061 $110,438 $483,498 $11,290,148
2049 2050 $59,955,003 $0.63000 $0.18650 $377,717 $111,816 $489,533 $11,779,680

$11,779,680TOTAL AVAILABLE REVENUE

1. Non‐Ed  refers to revenue available for non education projects
2. Commercial Value captured in following taxable calendar year
3. Original TIRZ Termination ‐ 2030; 20‐Yr Extension, Revised Termination 2050
4. Tax rate based on Current Missouri City Rate and Fort Bend County at 50%
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SCHEDULE C.2 (MOD WITH 20‐YR TIRZ EXTENSION)
REINVESTMENT ZONE NUMBER TWO

THE FORT BEND PARKWAY ‐ HWY 6 THEATER AND RETAIL CENTER
REVENUE SCHEDULE
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                                   the show me city 

 

Council Agenda Item  
September 8, 2020 

 
8. APPOINTMENTS – There are no Appointments on this agenda. 

 
 

 
 



 
 
 
 
 
 
 
 

                                   the show me city 

CITY COUNCIL  
AGENDA ITEM COVER MEMO 
 
September 8, 2020 

 

To: Mayor and City Council 
Agenda Item: 9(a) Consider authorizing the purchase of police vehicles and equipment.    
  
Submitted by: Paul Poulton-Captain, Police Department 
                              Michael Tubbs-Fleet Superintendent 

 
SYNOPSIS 

 
The Police Department requests the purchase of four (4) new police vehicles for the patrol division.  
The request is over $50,000.00 and we will be adding four new vehicles to our city fleet, therefore requiring 
action by council.   
 

STRATEGIC PLAN 2020 GOALS ADDRESSED 
 

• Create a great place to live 
• Maintain a financially sound City 

 
BACKGROUND 

 
The police department requests the purchase of four new police vehicles and equipment to increase the 
number of patrol units currently in service.  
 
Purchasing these vehicles will help increase the number of patrol units currently available and reduce the 
number of hours vehicles are being driven on a daily basis. During the recent past a third patrol sergeant 
was added to evening shift and the motors unit sergeant was removed from the motorcycle and placed in a 
vehicle. The police department is also fully staffed at this time causing a greater need for more units. The 
department also has a reduced number of reserve patrol units available when vehicles are down for service 
for any given reason.  
 
The cost for four new 2021 Ford Police Interceptor Utility Vehicles from Helfman Ford, including all major 
equipment to make them street ready is $269,600.00. (Seizure Funds) 
 
The total cost of vehicles and their equipment is estimated at $269,600.00 and funds will come from state 
seizure account and council authorization is needed for the purchase of the vehicles and equipment. The 
vehicles are estimated to be in service in less than five months from the time ordered. The vehicles will be 
purchased in accordance with the Fort Bend County Interlocal Agreement and BuyBoard Contract No. 603-
20.  
 

BUDGET/FISCAL ANALYSIS 
 
Funding 
Source 

Account 
Number 

Project 
Code/Name FY2020__ 

Funds Budgeted 
FY2020__  
Funds 
Available 

Amount 
Requested 

Seizure 
Funds 

205-58650-13-
999 New Patrol Units 289,000 269,600 269,600 



Purchasing Review:  Shannon Pleasant, CTPM - Procurement & Risk Manager 
Financial/Budget Review: Bertha P. Alexander, Budget & Financial Reporting Manager 
 
Note:  Compliance with the conflict of interest questionnaire requirements, if applicable, and the interested 

party disclosure requirements (HB 1295) has been confirmed/is pending within 30-days of this 
Council action and prior to execution. 

 
SUPPORTING MATERIALS 

 
1. Copies of vehicle and equipment quotes 

 
STAFF’S RECOMMENDATION 

 
Authorize the purchase of four (4) Ford Interceptor Utility Vehicles and equipment in the amount of 
$269,600.00 
 
Director Approval:   Michael Berezin, Chief of Police 
 
Assistant City Manager/  
City Manager Approval:  Odis Jones, City Manager 
 

















 
 
 
 
 
 
 
 

                                   the show me city 

CITY COUNCIL  
AGENDA ITEM COVER MEMO 
 
September 8, 2020 

 

To: Mayor and City Council 
Agenda Item: 9(b) Authorize Purchase of Fleet Vehicles  
  
Submitted by: Mike Tubbs, Fleet Superintendent 
 Cliff Brouhard, Asst. Public Works Director 

 
SYNOPSIS 

 
The Fleet Maintenance Division request to replace two (2) totaled patrol units. Both of these vehicles were 
damaged beyond repair while in the service of public safety. These units will be purchased using the Fort 
Bend County Contract and the Buy Board Contract.  
 

STRATEGIC PLAN 2020 GOALS ADDRESSED 
 

• Create a great place to live 
 

BACKGROUND 
 
The total expenditure for these two (2) vehicles is approximately $69,430.00. 
 
Additionally, some equipment will be reused from the damaged vehicles but staff still anticipates an additional 
$9,500 for Make Ready Equipment.  
 
The total expenditure for these vehicles and equipment is approximately $78,930.00. 
 

• 2 - Replacement cost for a 2021 Ford Explorer Police Utility. Fort Bend County 
Contract # 20-023, Cost $34,715.00 per unit. 

 
BUDGET ANALYSIS 

 
Funding 
Source 

Account  
Number 

Project  
Code/Name 

FY2020 
Funds 
Budgeted 

FY2020  
Funds 
Available 

Amount 
Requested 

Fleet 
Replacement 
Fund 

606-58650-15-999 Transportation 
Equipment $892,629 $142,295 $78,930 

 
Purchasing Review:  Shannon Pleasant, CTPM - Procurement & Risk Manager 
Financial/Budget Review: Bertha P. Alexander, Budget & Financial Reporting Manager  
 
Note:  Compliance with the conflict of interest questionnaire requirements, if applicable, and the interested 

party disclosure requirements (HB 1295) has been confirmed/is pending within 30-days of this 
Council action and prior to execution. 

 



SUPPORTING MATERIALS 
 

1. Vehicle Quotes 
2. Estimate of Vehicle Up-fitting/Make Ready Cost Texas Buy Board. 

 
STAFF’S RECOMMENDATION 

 
Staff recommends approval of this purchase through the Fleet Maintenance Replacement Fund. 
 
 
Director Approval:   Shashi K. Kumar, P.E.  
 
Assistant City Manager/ 
City Manager Approval:  Glen A. Martel, ACM 
 







 
 
 
 
 
 
 
 

                                   the show me city 

CITY COUNCIL  
AGENDA ITEM COVER MEMO 
 
September 8, 2020 

 

To: Mayor and City Council 
Agenda Items: 9(c) Consider authorizing the execution of an amendment to the participation agreement 

with Fort Bend County for TIRZ 2.   
  
Submitted by: Joseph Esch, Economic Development 

 
SYNOPSIS 

 
Consider authorizing the execution of an amendment to the participation agreement with Fort Bend County 
for TIRZ 2. 
 

STRATEGIC PLAN 2019 GOALS ADDRESSED 
 

• Create a great place to live 
• Maintain a financially sound City 
• Grow business investments in Missouri City 
• Have quality development through buildout  

 
BACKGROUND 

 
The City has been working with the NewQuest Properties on the development Fort Bend Town Center II at 
the intersection of Fort Bend Toll Road and Highway 6 for nearly two years.  The city, the TIRZ and developer 
have entered into a number of related incentive agreements in furtherance of this project. As a part of this 
effort the city and developer anticipated modifying the existing TIRZ project plan and plan of finance as well 
as extending the life of the TIRZ until 2049.  Fort Bend County and the board of TIRZ #2 have already taken 
their necessary actions to approve amendments to the project plan and plan of finance as we as extend the 
life of the TIRZ. 
for the extended term unless the taxing unit enters into a written agreement to do so. 
 
Fort Bend County authorized Fort Bend County’s participation agreement for the extension of the Zone on 
or about July 21, 2020. Fort Bend County agreed to participate at a rate up to 0.1865/$100 valuation until 
2049. The TIRZ 2 Board is a party to Fort Bend County’s participation contract and has authorized TIRZ 2 
the amendment to the participation agreement.  The last step is for the City Council to approve the 
amendment and authorize city’s participation in the TIRZ until 2049.  
 

BUDGET/FISCAL ANALYSIS 
 
During FY 2020 (as of September 1, 2020), TIRZ 2 received $769,201 from Fort Bend County as their 
payment into the Tax Increment Fund.  Assuming assessed values and tax rates remain the same throughout 
the life of the TIRZ, the 20-year period covered by the extension will provide at least $15 million in tax 
increment funding from Fort Bend County to be utilized within the zone. 
 
Purchasing Review:  N/A 
Financial/Budget Review: Allena Portis, Director of Financial Services 
 



 
SUPPORTING MATERIALS 

 
1.  Agreement  

 
STAFF’S RECOMMENDATION 

 
Staff recommends approval of Amendment to participation in TIRZ 2 Agreement and extension of TIRZ until 
2049. 
 
Director Approval:   Joseph Esch, Economic Development 
 
Assistant City Manager/  
City Manager Approval:  Odis Jones, City Manager 
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AMENDMENT TO THE AGREEMENT BETWEEN THE CITY OF MISSOURI CITY, 
TEXAS, FORT BEND COUNTY, FORT BEND COUNTY DRAINAGE DISTRICT, AND 

REINVESTMENT ZONE NUMBER TWO, CITY OF MISSOURI CITY, TEXAS FOR 
PARTICIPATION IN REINVESTMENT ZONE NUMBER TWO, CITY OF MISSOURI 

CITY, TEXAS 
 

This Amendment (“Amendment”) is made and entered into pursuant to Section 
311.013 of the Texas Tax Code by and between the City of Missouri City (“City”), a 
municipal corporation of the State of Texas, acting by and through its City Council; Fort 
Bend County (“County”), a body corporate and politic acting by and through its 
Commissioners Court; Fort Bend County Drainage District (“Drainage District”), a political 
subdivision of the State of Texas acting by and through the County Commissioners Court; 
and Reinvestment Zone Number Two, City of Missouri City, Texas (“Reinvestment 
Zone”), a reinvestment zone created by the City of Missouri City, Texas, acting by and 
through its Board of Directors. 
 
 WHEREAS, the City, County, Drainage District, and Reinvestment Zone entered 
into an agreement set forth in Exhibit “A” (“Agreement”) on or about April 23, 2001, for the 
County’s participation in the Reinvestment Zone; and 

WHEREAS, the County desires to continue to participate in the Reinvestment 
Zone to foster economic growth and productivity in Fort Bend County; and 

 NOW, THEREFORE, for and in consideration of the foregoing and further 
consideration of the mutual promises, covenants and conditions herein, the City, the 
County, the Drainage District, and the Reinvestment Zone (collectively referred to as 
“Parties”) hereby agree as follows: 

Section 1. Purpose  
The purpose of this Amendment is to extend the County and the Drainage District’s 
participation in the Reinvestment Zone.  

 
Section 2. Amendments 

A.  Article IV, Section A of the Agreement is amended by inserting a new 
Subdivision 3 after Subdivision 2 and before the paragraph beginning with 
the sentence, “The County’s Tax Increment Participation and obligation to 
participate in the Reinvestment Zone shall be restricted to its tax increment 
collected on the Captured Appraised Value in the Reinvestment Zone in the 
amounts shown above” as follows: 

 
 “(3) Except as provided herein, the County’s/District’s Tax 
Increment Participation in years 2029 through 2049 shall be 50 
percent of the amount of taxes actually collected by the 
County (for General Fund and Road & Bridge Fund only) and 
the Drainage District (Maintenance Fund only) on the County 
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Captured Appraised Value, unless the tax rate for any of those 
years exceeds the Tax Year 2019 rates. If the actual taxes 
collected for a category are based on a rate that is greater than 
Tax Year 2019 rate, the 2019 rate shall be used to calculate the 
County’s/District’s Increment Participation and  County and/or 
District shall retain the overage amount. If the actual tax 
collected for any category is based on a rate that less than the 
Tax Year 2019 rate, then the County’s/District’s Tax Increment 
Participation for that category will be 50 percent of the amount 
actually collected. Below are the Tax Year 2019 Adopted Rates 
by Category and the 50 percent calculation of the Maximum Tax 
Increment Participation: 

 

Category Rate per $100 
valuation 

50 percent 

County general 
fund        

.34350                  .17175 

County road and 
bridge fund      

.01600                   .008 

Drainage  
maintenance 
fund                    

.01350                   .00675 

 

 
 
B.  Article VI, Section A of the Agreement is amended as follows: 

“A. Agreement Term 

This Agreement shall become effective as of the date of the 
final signature hereto, and shall remain in effect until fifty (50) years 
later. The first payment of the County Tax Increment Participation 
shall be for those taxes levied by the County in the year 1999 and 
the last payment by the County under this Agreement is for those 
taxes levied by the County in the year 2049.”    

Section 3. Miscellaneous 
A. Except as modified herein, the Agreement remains in full force and effect.  
 

B. If there is a conflict between this Amendment and the Agreement, the 
provisions of this Amendment shall prevail.  
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Section 4. Severability  
The provisions of this Amendment are severable. If any paragraph, section, subdivision, 
sentence, clause, or phrase of this Amendment is for any reason held to be invalid or 
contrary to the law by a court of competent jurisdiction or contrary to any rule or regulation 
in the remaining portions of the Amendment, it shall not affect, impair, or invalidate this 
Amendment as a whole or any provision hereof not declared to be invalid or contrary to 
law. 
 
Section 5. Entire Agreement; Requirement of a Writing 
It is understood and agreed that this Amendment supersedes all oral agreements and 
negotiations between the Parties relating to the subject matter hereof as well as any 
previous agreement presently in effect between the Parties relating to the subject matter 
hereof.  Any alterations, amendments, deletions, or waivers of the provisions of this 
Amendment shall be valid only when expressed in writing and duly signed by the Parties. 
 
Section 6. Term 
It is expressly understood and agreed that this Amendment is and will be effective for 
thirty (30) years from the date signed by the last party hereto, unless terminated sooner 
by of the Parties.   
 
 
Section 7. Beneficiaries 
This Amendment is solely for the benefit of the Parties and shall not be construed to 
confer any benefit on any other person except as expressly provided for herein. 
 
 
CITY OF MISSOURI CITY                      FORT BEND COUNTY 
 
 
           __________________________________         
Yolanda Ford                          Date         KP George                                          Date 
Mayor           County Judge                        
   
           
  
ATTEST:   
 
 
______________________________        __________________________________ 
Maria Jackson                            Date    Laura Richard                                    Date 
City Secretary     County Clerk          
           
 
 



ILA #20-___ 

 
ILA #20-______     Page 4 of 4 

  

 
 
 
REINVESTMENT ZONE   FORT BEND COUNTY 
NUMBER TWO  DRAINAGE DISTRICT    
CITY OF MISSOURI CITY                         
 
 
           __________________________________         
Frank Hester                         Date            KP George                                          Date           
  
 
 
  
 



 
 
 
 
 
 
 
 

                                   the show me city 

CITY COUNCIL  
AGENDA ITEM COVER MEMO 
 
September 8, 2020 

 

To:  Mayor and City Council 
Agenda Item: 9(d) Consider authorizing the acceptance of a deed conveying certain land for the 

construction, maintenance and operation of Fire Station No. 6, the land being 
dedicated and gifted to the City of Missouri City, Texas, by Palmetto/WIHA FB107, LP, 
a Texas limited partnership, pursuant to the grantor’s development agreement with the 
City, for the development of the Parkway Crossing Subdivision.   

 
Submitted by:  Joseph N. Quintal, Assistant City Attorney, or 
  Shashi Kumar, Director, Public Works 

 
SYNOPSIS 

 
The attached deed is submitted by Palmetto/WIHA FB107, as a dedication in conformance with the 
Development Agreement between the developer and the City, related to the development of the Parkway 
Crossing Subdivision.  The proposed conveyance satisfies Section 3.3 of the Agreement, requiring the 
developer to dedicate land to be used for public safety.   
  

STRATEGIC PLAN 2020 GOALS ADDRESSED 
 

• Create a great place to live 
 

BACKGROUND 
 
On February 15, 2016, City Council unanimously passed a motion authorizing the City to enter into a 
Development Agreement with Palmetto/WIHA FB107, LP for the development of a mixed use residential and 
commercial subdivision on an approximate 107.39 acre tract of land located within the City. The Agreement 
requires the developer to dedicate to the City certain land to be used for public safety.  The deed being 
considered for City Council approval and acceptance satisfies the developer’s obligation to dedicate land for 
public safety, pursuant to the Agreement.   
 
City Council is asked to approve and authorize the acceptance of a deed conveying certain land to be used 
for the construction, maintenance and operation of Fire Station No. 6. 
 

BUDGET ANALYSIS 
 
Purchasing Review: N/A  
Financial/Budget Review: N/A 
 

SUPPORTING MATERIALS 
 

1. Deed. 
2. Map depiction of the land transferred in the deed. 
3. Attachment A:  2-15-2016 Development Agreement between the City and Palmetto/WIHA FB107, 

LP. 
4. Attachment B:   2-15-2016 City Council Cover Memo. 



5. Attachment C: 2-15-2016 City Council Minutes, reflecting the authorization of the Development 
Agreement. 

6. Release of Lien 
 

STAFF’S RECOMMENDATION 
 
Staff recommends approval of the deed conveying land to be used for Fire Station No. 6  
 
 
Director Approval:     Shashi K. Kumar, P.E. 
 
Assistant City Manager Approval:  Glen A. Martel, ACM 
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DEVELOPMENT AGREEMENT BETWEEN 
THE CITY OF MISSOURI CITY, TEXAS, 

AND 
PALMETTO/WIHA FB107, LP 

AND LOP 8.5, L.P. 

27 PGS 2016015998 
AGREEMNT 

This DEVELOPMENT AGREEMENT (the "Agreement") is entered into by and among 
PALMETTO/WIHA FB107, LP, a Texas limited partnership, its successors or assigns, 
("Palmetto"), LOP 8.5, L.P., a Texas limited partnership, its successors and assigns ("LOP 8.5") 
and THE CITY OF MISSOURI CITY, TEXAS ("City"), to be effective on the ~)Jay of 
re. b. , 2016 (the "Effective Date"). Palmetto and LOP 8.5 are collectively referred to as 

"Developer." 

RECITALS 

Palmetto owns approximately 107.39 acres of land in Fort Bend County, Texas and 
within the corporate limits of the City consisting of tracts of approximately 41.72 acres, 63.64 
acres, 1.37 acres and 0.66 acres. 

The 41.72 acre tract, more particularly described on Exhibit "A," attached hereto and 
incorporated herein and referred to herein as the "Tract'', lies within the boundaries of Missouri 
City Management District No. 1 (the "District"). 

The 63.64 acres, which lie within the boundaries of Fort Bend County Municipal Utility 
District No. 48 ("MUD 48") more particularly described on Exhibit "B," attached hereto and 
incorporated herein. The 2.03 acres (consisting of the 1.37 acres tract and the 0.66 acres tract) 
which Palmetto intends to petition MUD 48 to be annexed into MUD 48, more particularly 
described on Exhibit "B-1," attached hereto and incorporated herein and collectively referred to 
herein as the "MUD 48 Land." Palmetto intends to petition the City for consent to annex the 
2.03 acres into the boundaries of MUD 48. The Tract and the MUD 48 Land are shown on the 
depiction attached hereto as Exhibit "B-2." 

LOP 8.5 owns an additional 8.481 acres, more particularly described on Exhibit "C," 
attached hereto and incorporated herein and referred to herein as the "Annexation Tract " which 
lies outside the boundaries of any special district, but LOP 8.5 is concurrently petitioning the 
City for consent to annex such tract into the District. 

All the terms of the Agreement relate to both LOP 8.5 and Palmetto except as otherwise 
provided in Section 6.12 of this Agreement. 

The Tract, the MUD 48 Land and the Annexation Tract are referred to jointly herein as 
the "Developer Land." The Developer intends to develop the Developer Land primarily for 
mixed-use commercial and residential uses. The Developer represents that the development of 
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the Developer Land requires an agreement providing for long-term certainty concerning 
development of the Developer Land. 

The City is a home rule city with all powers except those specifically limited by the 
Constitution and laws of the State of Texas and the City Charter. 

The City wishes to provide for the orderly, safe and healthful development of the 
Developer Land, and the City and the Developer agree that the development of the Developer 
Land and provision of utilities can best proceed pursuant to a development agreement. 

AGREEMENT 

NOW THEREFORE, in consideration of the mutual promises, obligations, and benefits 
contained herein as well as other good and valuable consideration, the sufficiency of which is 
acknowledged by the parties, the City, and Developer, agree as follows: 

ARTICLE I 
DEFINITIONS AND EXHIBITS 

Section 1.1 Definitions. Unless the context indicates others, the following words as used 
in this Agreement shall have the following meanings: 

"Aggregate Development Area" means all land subject to this Agreement as well as all 
land subject to that certain Development Agreement among the City of Missouri City, Texas and 
349 Memorial, LLC, of even date with this Agreement. 

"Association" means a homeowners' association or property owners' association for non
single family residential property as applicable. 

"City" means the City of Missouri City, Texas, a home rule municipal corporation 
situated in Fort Bend and Harris Counties, Texas, acting by and through its governing body, the 
City Council of Missouri City, Texas. 

"City Code" means the Code of Ordinances and other ordinances and regulations adopted 
by the City of Missouri City, as such ordinances may be amended, changed, supplemented or 
repealed from time to time. 

"Developer" means Palmetto/WIHA FB107, L.P., a Texas limited partnership and LOP 
8.5, L.P., a Texas limited partnership. 

"District" means Missouri City Management District No. 1, created by the Texas 
Legislature pursuant to H.B. No. 4147 in the 841h legislative session and codified as Chapter 
3931 , Special District Local Laws Code. 
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"ESFC" means that amount of water or wastewater, as applicable, set by the City that 
constitutes an Equivalent Single Family Connection, which amount may be changed from time to 
time. At the time of this Agreement, an ESFC of wastewater means 315 gallons per day of water 
and an ESFC of water means 400 gallons per day of water. 

"General Plan" means the PD Planned Development District No. 96, as amended from 
time to time with the approval of the City. 

"TCEQ" means the Texas Commission on Environmental Quality or its successor 
agency. 

Section 1.2 Exhibits. The following Exhibits attached to this Agreement are a part of the 
Agreement as though fully incorporated herein: 

Exhibit A Metes and Bounds Description of the Tract 

Exhibit B Metes and Bounds Description of the MUD 48 Land 

Exhibit B-1 Metes and Bounds Description of the 2.03 acre tract 

Exhibit B-2 Map showing all tracts 

Exhibit C Metes and Bounds Description of the Annexation Tract 

ARTICLE II 
GENERAL PLAN AND LAND USE 

The Developer Land is to be developed primarily for mixed-use commercial and 
residential uses. As consideration for the City's obligations under this Agreement, the Developer 
intends to proceed to develop the Developer Land consistent with the General Plan as 
expeditiously as possible as determined by real estate and financial market and legal conditions. 
This Article does not require and shall not be construed as requiring the Developer to develop the 
Developer Land on any particular schedule or timetable other than as specified in the General 
Plan. 

Section 3.1 Utilities. 

ARTICLE III 
DEVELOPER OBLIGATIONS 

a. Utility Agreement. The District and the City are entering into a Utility and Road 
Agreement of even date herewith for the development of water, sewer, drainage and road 
facilities to serve the District including the Annexation Tract if approved by the District and the 
City (the ''Utility and Road Agreement"). Additionally, the City and MUD 48 are entering into 
an amendment to the Regional Wastewater Treatment Facilities Agreement By and Between the 
City of Missouri City and MUD 48, an amendment to the Regional Joint Water Treatment 
Facilities Agreement By and Between the City of Missouri City and MUD 48, and a Utility 
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Agreement, all of even date herewith, for the provision of water and sewer facilities to serve the 
MUD 48 Land (such series of agreements referred to herein as the "MUD 48 Agreements.") 
This Agreement shall apply to the MUD 48 Land, provided however that utility service to the 
MUD 48 Land will be governed by the terms of the MUD 48 Agreements. 

b. Impact Fees for the Developer Land. 
(i) Wastewater. The City and Developer acknowledge that while the land in the 

District is within the Mustang Bayou Service Area, it may be in the parties' 
best interests for the Developer Land to be served by another wastewater 
treatment plant within the City. Palmetto or the District will design and 
construct one regional lift station and one force main to serve all the land 
within the Developer Land. The regional lift station and the force main will 
be at locations to be mutually agreed upon as engineering plans are approved 
by the City. The flows from the Developer Land will be treated at either the 
Palmer Plantation Wastewater Treatment Plant (the "Palmer Plant") and/or 
Mustang Bayou Wastewater Treatment Plant ("Mustang Bayou Plant"). Upon 
platting, the Developer or District agrees to pay a capital connection charge 
equal to the Mustang Bayou Service Area impact fee adopted by City 
ordinance. If the City determines that wastewater flows will be treated at the 
Palmer Plant and pursuant to Chapter 395, Texas Local Gov't Code 
establishes an impact fee for the Palmer Plant, the Developer or District will 
pay the impact fee for the applicable plant for all property platted after the 
adoption of the Palmer Plant impact fee. The City agrees that upon payment 
of the applicable impact fee and platting, it will provide wastewater treatment 
plant capacity to the Developer Land. The City will timely issue permits and 
approve plans upon payment of the requisite impact fee. The impact fee for 
the Mustang Bayou Service Area is currently $2276.29 per ESFC, but the 
Developer or District will pay impact fees as they may be adjusted per City 
ordinance and Chapter 395 Texas Local Government Code from time to time. 
The City represents that it has sufficient capacity, or will have sufficient 
capacity, to serve the full development of the Developer Land as shown in the 
General Plan. In the event that the City cannot provide wastewater capacity to 
the District when payment of the impact fee is due, the Developer or District 
may advance funds to the City to construct the needed wastewater facilities 
and receive impact fee credit for such funds advanced to the extent that the 
City has not already reimbursed the District for such capacity costs. 

(ii) Water. The Developer agrees to pay applicable water impact fees as the 
Developer Land is platted and developed. The water impact fee is currently in 
the amount of $1 ,009 per ESFC and are due at the time of platting. 

(iii) Impact Fee Adjustments. The Developer agrees and acknowledges that water 
impact fees may be adjusted from time to time in accordance with Chapter 
395, Texas Local Government Code. Such fees are due at the time of platting 
and capacity is allocated to such land upon payment in accordance with the 
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City Code. 

c. Drainage. The Developer shall prepare and submit one or more Drainage Plans to 
the City for approval and then design and construct drainage facilities to serve the Developer 
Land in accordance with City Code, as amended from time to time, and the approved Drainage 
Plans. 

Section 3 .2 Road hnprovements. 

a. City Code Compliance. In developing the road network for the Developer Land, 
Developer must comply with all applicable City Code requirements as they may be amended 
from time to time, including without limitation, the Fire Code and the City's Infrastructure 
Design Manual (including without limitation requirements to provide both an overall traffic 
impact analysis (''TIA") and specific TIAs for the Tract and the MUD 48 Land. To the extent 
that two or more ordinances or requirements apply, the Developer must comply with all. 

b. Traffic Improvements Outside Developer Land Boundaries. Notwithstanding the 
preceding paragraph, the Developer's obligations to construct traffic improvements outside the 
boundaries of the Developer Land are exclusively described in this Section 3.2(b) unless the 
General Plan is materially amended and additional improvements are necessitated by such 
change. To the extent additional right of way is necessary to construct such additional traffic 
improvements outside the boundaries of the Developer Land on land not owned by the 
Developer, the City will assist in obtaining such right of way, including using powers of eminent 
domain if necessary, at no cost to the City. 

(i) Terms of this Section 3.2(b)(i) only apply to Palmetto. Palmetto will design 
and construct the east bound bridge on Lake Olympia Parkway over the 
Mustang Bayou diversion channel (the "Bridge"). The Bridge will be 
designed and constructed in accordance with all regulatory approvals and 
requirements, including the City Code. The City has been advised that 349 
Memorial, LLC, another developer in the District, is to share the costs of the 
Bridge with Palmetto. Palmetto and 349 Memorial, LLC, shall be jointly and 
severally liable for the costs to design and construct the Bridge, and the City 
may enforce the entirety of this obligation against Palmetto or 349 Memorial, 
LLC. The City is not responsible for any costs associated with construction of 
the Bridge. Once constructed, the Bridge will be conveyed to the City for 
ownership, operation and maintenance. Construction of the Bridge must 
begin on or before the later of ( 1) the third anniversary of the recordation of 
the first final plat of land within the Aggregate Development Area or (2) when 
the City issues certificates of occupancy for 200 dwelling units within the 
Aggregate Development Area. Construction of the Bridge will be pursued 
with diligence to completion and then conveyed to the City. 

(ii) Developer agrees to pay applicable impact fees associated with the Lake 
Olympia Parkway Extension in accordance with City Ordinance No. 0-10-28 
as the applicable Developer Land is developed. Developer agrees to pay such 
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impact fees (currently $313 per lot) in accordance with such ordinance as 
amended from time to time in compliance with Chapter 395, Texas Local 
Government Code. 

Section 3.3 Public Safety. 

a. Ordinances. The Developer will comply with all ordinances in the City Code 
applicable to fire protection, as such ordinances may be amended from time to time. 

b . Donation of Public Safety Site . Terms of this Section 3.3 (b) apply only to Palmetto. 
Palmetto will donate and convey or shall cause the District to donate and convey, at no cost to 
the City, a site (the "Site") for the use for a public safety center, administrative offices or open 
space (the "Station") within 120 days of written request by the City. The Site shall have frontage 
on Vicksburg Boulevard and shall contain approximately 1.5 acres in a configuration acceptable 
to the City and Palmetto unless otherwise approved by the City Fire Chief. The Site must be 
approved by the City Fire Chief as suitable for the type of Station to be built. City will use 
reasonable efforts to design Station to be consistent with the architectural character of the 
surrounding development. If the City does not build the Station and elects to sell the Site, City 
will give Palmetto first right of refusal to repurchase the Site from City. If City does not acquire 
Site within ten (10) years of this agreement, this Section 3.3 (b) shall become null and void. 

c. Purchase of Additional Acreage. The City may purchase additional acreage at fair 
market value from Palmetto if available. 

Section 3.4 Associations. The Developer will establish one or more Associations to 
cover all the Developer Land. Except as provided in Section 3.5, the District and/or Association 
may maintain park facilities; the City will not accept or maintain park facilities unless mutually 
agreed to in the future. The Developer agrees to make binding arrangements to have the parks 
and recreational facilities maintained by an entity other than the City prior to the City's 
dissolution of the District. 

Section 3.5 Park and Recreational Facilities. Developer will make parkland dedications 
to the City in accordance with the provisions of this Section 3.5 and Section 82-174 of the City 
Code. The Developer will make phased parkland dedications as Developer submits plats for 
City approval as required. Private Parkland will be maintained by an Association. The 
Developer must submit his park and trail plans for approval through normal City channels 
(Parks Board, Planning and Zoning Commission and City Council in accordance with City 
Codes). In consideration of the Developer developing parks and trails in lieu of the City having 
to do so, construction costs of approved park and trail improvements will be credited towards 
the cash payment. However, if the Developer elects to construct improvements for which the 
construction costs exceed the required cash payment, Developer shall do so at his own cost and 
for the purposes of increasing marketability of his development, and there will be !!Q. refund 
from the City. Trails accepted by the City as City parkland pursuant to Sec. 82-174 will be 
owned, operated and maintained by the City. Trails not accepted by the City may be maintained 
by an Association or the District; the City will not accept or maintain park facilities unless 
mutually agreed to in the future. The Developer agrees to make binding arrangements to have 
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the parks and recreational facilities not accepted by the City to be maintained by an entity other 
than the City prior to the City's dissolution of the District. The Developer agrees to construct or 
otherwise provide a meeting place for the Association inside the District that will be air 
conditioned and provide space sufficient for approximately fifty people. One location of an 
acceptable meeting place within the District shared by one or more Associations within the 
District will be sufficient to meet the requirements described herein. 

Section 3.6 Parks; Fencing and Landscaping. The provisions of the City Code regarding 
park requirements currently apply only to residential properties, including multi-family 
properties. Developer agrees to comply with all City Code provisions related to fencing and 
landscaping including without limitation Section 14 of Appendix A Zoning and City Code 
provisions related to maintenance of landscaping in public right of way. 

Section 3.7 Waiver of Actions Under Private Real Property Rights Preservation Act. 
The Developer hereby waives its right, if any, to assert any causes of action against the City 
accruing under the Private Real Property Rights Preservation Act, Chapter 2007, Texas 
Government Code (the "Act"), that the City's execution or performance of this Agreement or 
any authorized amendment or supplements thereto may constitute, either now or in the future, a 
"Taking" of Developer's, Developer's grantee's, or a grantee's successor's "Private Real 
Property," as such terms are defined in the Act. Provided, however, that this waiver does not 
apply to, and the Developer and Developer's grantees and successors do not waive their rights 
under the Act to assert, a claim under the Act for any action taken by the City beyond the scope 
of this Agreement which otherwise may give rise to a cause of action under the Act. 

Section 3.8 Right of Way Acquisition. The City acknowledges that the District does 
not have the powers of eminent domain under state law. The Developer and District will use all 
commercially reasonable efforts to acquire any right of way necessary to construct 
improvements required by the City under this Agreement. The City agrees that it will assist the 
Developer or District in obtaining any necessary right of way not owned by the Developer, 
including using its powers of condemnation, at no cost to the City. 

Section 3.9 Developer Requirements. Developer agrees that the donations of land and 
the construction required hereunder are necessitated by and proportional to the impact of the 
development of the Developer Land. 

ARTICLE IV 
DEF AULT AND TERMINATION 

Section 4.1 Material Breach of Agreement. It is the intention of the parties to this 
Agreement that the Developer Land be developed in accordance with the terms of this 
Agreement. 

a. The parties acknowledge and agree that any substantial deviation by the Developer 
from the material terms of this Agreement would frustrate the intent of this Agreement, and, 
therefore, would be a material breach of this Agreement. A material breach of this Agreement by 
the Developer shall be deemed to have occurred in the event of failure of the Developer to 
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comply with a provision of this Agreement or the City Code provisions applicable to the 
Developer Land. 

b. The parties acknowledge and agree that any substantial deviation by the City from the 
material terms of this Agreement would frustrate the intent of this Agreement and, therefore, 
would be a material breach of this Agreement. A material breach of this Agreement by the City 
shall be deemed to have occurred in the event of an attempt by the City to dissolve the District 
without complying with the terms of this Agreement or in violation of the provisions of the 
Utility Agreement. 

In the event that a party to this Agreement believes that another party has, by act or omission, 
committed a material breach of this Agreement, the provisions of this Article IV shall provide 
the remedies for such default. 

Section 4.2 Notice of Developer's Default. 

a. The City shall notify Developer in writing of an alleged failure by the Developer to 
comply with a provision of this Agreement, describing the alleged failure with reasonable 
particularity. Developer shall, within thirty (30) days after receipt of the notice or a longer 
period of time as the City may specify in the notice, either cure the alleged failure or, in a written 
response to the City, either present facts and arguments in refutation or excuse of the alleged 
failure or state that the alleged failure will be cured and set forth the method and time schedule 
for accomplishing the cure. 

b. The City shall determine: (i) whether a failure to comply with a prov1s1on has 
occurred; (ii) whether the failure is excusable; and (iii) whether the failure has been cured or will 
be cured by Developer. The alleged defaulting party shall make available to the City, if 
requested, any records, documents or other information necessary to make the determination, 
except to the extent that such information is protected by attorney/client privilege. 

c. If the City determines that the failure has not occurred, or that the failure either has 
been or will be cured in a manner and in accordance with a schedule reasonably satisfactory to 
the City, or that the failure is excusable, the determination shall conclude the investigation. 

d. If the City determines that a failure to comply with a provision has occurred and that 
the failure is not excusable and has not been or will not be cured by Developer in a manner and 
in accordance with a schedule reasonably satisfactory to the City, then the City may pursue any 
and all remedies it has at law or equity. 

Section 4.3 Notice of City's Default. 

a. Developer shall notify the City in writing to the City Secretary specifying any alleged 
failure by the City to comply with a provision of this Agreement, describing the alleged failure 
with reasonable particularity. The City shall, within thirty (30) days after receipt of the notice or 
the longer period of time as Developer may specify in the notice, either cure the alleged failure 
or, in a written response to Developer, either present facts and arguments in refutation or excuse 
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of the alleged failure or state that the alleged failure will be cured and set forth the method and 
time schedule for accomplishing the cure. 

b. Developer shall determine: (i) whether a failure to comply with a provision has 
occurred; (ii) whether the failure is excusable; and (iii) whether the failure has been cured or will 
be cured by the City. The City shall make available to the Developer, if requested, any records, 
documents or other information necessary to make the determination that are subject to the 
Public Information Act, Chapter 55 I, Texas Government Code. 

c. If Developer determines that the failure has not occurred, or that the failure either has 
been or will be cured in a manner and in accordance with a schedule reasonably satisfactory to 
Developer, or that the failure is excusable, the determination shall conclude the investigation. 

d. If Developer determines a failure to comply with a provision has occurred and that 
the failure is not excusable and has not been or will not be cured by the City in a manner and in 
accordance with a schedule reasonably satisfactory to Developer, then Developer may pursue 
any and all remedies it has at law or equity. 

Section 4.4 Remedies. In addition to all the rights and remedies provided under the laws 
of the State of Texas, because of the peculiar damage each party hereto might suffer by virtue of 
a default by another party, each party shall be entitled to the equitable remedy of specific 
performance or mandamus, as well as all other legal and equitable remedies available. 

ARTICLE V 
DISSOLUTION 

Section 5.1 Dissolution. The City agrees that irrespective of its right and power under 
existing or subsequently enacted law, it will not dissolve the District until the following 
conditions have been met: 

a. At least 90% of the developable acreage within the District has been developed with 
water, wastewater, and drainage facilities. Developable acreage means the total acreage in the 
District less acreage associated with land uses for roads, utility easements, drainage easements, 
levee easements, lakes, creeks, bayous, and open space; and 

b. The Developer has been reimbursed by the District to the maximum extent permitted 
by the rules of the TCEQ or the City assumes any obligation for such reimbursement of the 
District under such rules. 

ARTICLE VI 
MISCELLANEOUS 

Section 6.1 Sale of Developer Land; Assignability. This Agreement is assignable by 
Developer in the event of a sale of the entirety or any portion of the Developer Land to a person 
intending to develop the tract or such portion thereof in accordance with this Section 6.1. This 
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Agreement is not intended to be and shall not be binding on the ultimate purchasers of lots or 
parcels out of the Developer Land. The Developer shall provide the City a written assignment 
and assumption agreement, signed by the Developer and the assignee, in the form acceptable to 
the City. Such assignment and assumption agreement shall specify whether the assignment is a 
partial assignment or a complete assignment and provide sufficient detail to allow the City to 
understand and enforce the assigned obligations and the retained obligations against the 
appropriate party. In addition, the Developer shall provide evidence of ownership of the 
assigned tract; and in the event of a partial assignment, identification of those obligations 
assumed by assignee and those obligations retained by the Developer. Within thirty (30) days 
of the assignment, such assignment and assumption agreement shall be provided by the 
Developer to the City and will become effective upon the approval of the form of the 
assignment and assumption agreement and its execution by the City Manager, which approval 
shall not be unreasonably withheld, delayed or conditioned. 

Section 6.2 Force Majeure. In the event a party is rendered unable, wholly or in part, by 
force majeure, to carry out any of its obligations under this Agreement, it is agreed that on such 
party's giving notice and full particulars of such force majeure in writing to the other parties as 
soon as possible after the occurrence of the cause relied upon, then the obligations of the party 
giving such notice, to the extent it is affected by force majeure and to the extent that due 
diligence is being used to resume performance at the earliest practicable time, shall be 
suspended during the continuance of any inability so caused to the extent provided, but for no 
longer period. Such cause shall as far as possible be remedied with all reasonable dispatch. 

The term "force majeure" as used herein shall include, but not be limited to, acts of God, 
strikes, lockouts or other industrial disturbances, acts of the public enemy or of terrorism, war, 
blockades, insurrections, riots, epidemics, landslides, lightning, earthquakes, fires, storms, 
floods, washouts, droughts, tornadoes, hurricanes, arrests and restraints of governments and 
people, explosions, breakage or damage to machinery or pipelines and any other inabilities of 
any party, whether similar to those enumerated or otherwise, and not within the control of the 
party claiming such inability, which by the exercise of due diligence and care such party could 
not have avoided. 

Section 6.3 Law Governing. This Agreement shall be governed by the laws of the State 
of Texas, and no lawsuit shall be prosecuted on this Agreement except in a federal or state court 
of competent jurisdiction. 

Section 6.4 No Additional Waiver Implied. No waiver or waivers of any breach or 
default (or any breaches or defaults) by any party hereto of any term, covenant, condition, or 
liability hereunder, or the performance by any party of any duty or obligation hereunder, shall 
be deemed or construed to be a waiver of subsequent breaches or defaults of any kind, under 
any circumstances. 

Section 6.5 Addresses and Notice. Unless otherwise provided in this Agreement, any 
notice, communication, request, reply, or advise (herein severally and collectively, for 
convenience, called "Notice") herein provided or permitted to be given, made, or accepted by 
any party to another (except bills), must be in writing and may be given or be served by 
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depositing the same in the United States mail postpaid and registered or certified and addressed 
to the party to be notified. Notice deposited in the mail in the manner hereinabove described 
shall be conclusively deemed to be effective, unless otherwise stated in this Agreement, from 
and after the expiration of three (3) days after it is deposited. Notice given in any such other 
manner shall be effective when received by the party to be notified. For the purpose of notice, 
addresses of the parties shall, until changed as hereinafter provided, be as follows: 

If to the City, to: 

City of Missouri City 
1522 Texas Parkway 
Missouri City, TX 77489 
Attention: City Manager 

With a copy to City Attorney 

If to the Developer, to: 

Palmetto/WIHA FB 107, LP 
750 Bering Drive, Suite 130 
Houston, Texas 77057 
Attention: Joel Scott 

AND 

LOP 8.5, L.P. 
750 Bering Drive, Suite 130 
Houston, Texas 77057 
Attention: Joel Scott 

With a copy to: 

Stephen M. Robinson 
Allen Boone Humphries Robinson LLP 
3200 Southwest Freeway, Suite 2600 
Houston, Texas 77027 

The parties shall have the right from time to time and at any time to change their respective 
addresses and each shall have the right to specify any other address by at least fifteen (15) days' 
written notice to the other parties. 

Section 6.6 Merger and Modification. This Agreement, including the exhibits that are 
attached hereto and incorporated herein for all purposes, embodies the entire agreement between 
the parties relative to the subject hereof. This Agreement shall be subject to change or 
modification only with the mutual written consent of a11 the parties. 
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Section 6.7 Severability. The provisions of this Agreement are severable, and if any part 
of this Agreement or the application thereof to any person or circumstances shall ever be held 
by any court of competent jurisdiction to be invalid or unconstitutional for any reason, the 
remainder of this Agreement and the application of part of this Agreement to other persons or 
circumstances shall not be affected thereby. 

Section 6.8 Benefits of Agreement. This Agreement is for the benefit of the City and 
Developer, and shall not be construed to confer any benefit on any other person except as 
expressly provided for herein. 

Section 6.9 Recordation. The City shall record this Agreement and any amendments 
thereof in the deed records of Fort Bend County. In addition, any assigrunents of this 
Agreement shall be recorded in the deed records of Fort Bend County. This Agreement, when 
recorded, shall be a covenant running with the land and binding upon the Developer Land, the 
parties and their assignees during the term of this Agreement. However, this Agreement shall 
not be binding upon and shall not constitute any encumbrance to title as to any purchaser of a 
tract or lot within the Developer Land who does not intend to resell, subdivide or develop the 
tract or lot in the ordinary course of business. 

Section 6.10 Term. This Agreement shall be in force and effect from the Effective Date 
and continue for a term of thirty (30) years unless otherwise previously terminated pursuant to 
some term or condition of this Agreement or by express written agreement by the City and 
Developer. Upon expiration of thirty (30) years from the Effective Date of this Agreement, this 
Agreement may be extended upon mutual consent of the Developer and the City. 

Section 6.11 Authority for Execution. The City hereby certifies, represents and warrants 
that the execution of this Agreement is duly authorized and adopted in conformity with the City 
Charter and City Code. The Developer hereby certifies, represents and warrants that the 
execution of this Agreement is duly authorized and adopted in conformity with the articles of 
incorporation and bylaws or partnership agreement of such entity. 

Section 6.12 . Developers' Obligations; No Joint and Several Liability. LOP 8.5 is a 
party to this Agreement as it pertains to the Annexation Tract and is considered a Developer 
except as to provisions of Section 3 .1 (b )(i) (as to obligations to design and construct the 
regional lift station); Section 3.2(b)(i); and Section 3.3(b), all of which do not apply to LOP 8.5. 
Section 3.l(b)(i) (provisions related to design and construct regional lift station), Section 
3.2(b)(i) and Section 3.3(b) of this Agreement are sole obligations of Palmetto and do not apply 
to LOP 8.5. Further, each Developer's respective obligations under this Agreement are not joint 
and several obligations but are obligations solely as it related to property it owns and those 
obligations related to those parcels. 

(Signature Page to Follow) 
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Executed by the Developer and the City to be effective on the Effective Date. 

STATE OF TEXAS § 

§ 

COUNTY OF FORT BEND § 

Palmetto/WilIA FB 107, LP, a Texas limited 
partnership 

By: MC107, LLC, Its general partner 

By: &teM JOelR:SCott, Managing Member 

This instrument was acknowledged before me this !5th day of G:/Jc1Jt:1rf, 
2016, by Joel Scott, Managing Member of Palmetto/WIHA FB107, L.P., a Texas limAed 
partnership, on behalf of said partnership. 

(NOTARY SEAL) 

Notary Public, State of Texas 

ASHLEY L PO~Tf.A 
My Commission Expucs 

June 1,2018 
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LOP 8.5, L.P., a Texas limited partnership 

By: GP LOP 8.5, LLC, Its general partner 

By: 

STATE OF TEXAS § 

§ 

COUNTY OF FORT BEND § 

This instrument was acknowledged before me this !5'1/J day of filx.u1:17 , 
2016, by Joel Scott, Managing Member of LOP 8.5, L.P., a Texas limited partnership, on behalf 
of said partnership. 

Notary Public, State of Texas 

(NOTARY SEAL) 

ASHLEY L PC!' ' !'R 
My commission Expires 

1 
June 1, 2018 

14 

Attachment A



STATE OF TEXAS § 

§ 

COUNTY OF FORT BEND § 

CITY OF MISSOURI CITY, TEXAS 

Allen Owen, Mayor 

This instrument was acknowledged before me this \$ day of f.@u.£tYl.j, 
2016, by Allen Owen, Mayor, City of Missouri City, on behalf of said City. 

i~.~t~~-;_,,,, YOMARA FRIAS 
b~:lb:~t-1 Notary Public, Slate of Texas 
~.,rp•::•./~l My Commission Expires 
",,Z~~:~~:~~~ ..... ~ August o 1 , 201 6 

(NOTARY SEAL) 
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41.72 Acres 

STATE OFTEXAS § 

COUNTY OF FORT BEND§ 

Exhibit A 

H. Shropshire Survey 1/3 League 
Abstract No. 313 

A METES & BOUNDS description of a certain 41.72 acre tract of land situated In the H. Shropshire Survey 
1/3 League, Abstract No. 313 in Fort Bend County, Texas, being out of a called 565.1305 acre tract of 
land conveyed to Marhaba Partners Limited Partnership by Special Warranty Deed recorded In Clerk's 
Fiie No. 2001122130 of the Fort Bend County Official Public Records of Real Property; said 41.72 acre 
tract being more partlcularly described as follows with all bearings being based on the Texas Coordinate 
System, South Central Zone, NAO 83; 

COMMENCING at a found 3/4-lnch iron rod (with cap stamped "Cotton Surveying") In the southwest line 
of a called 82.741 acre tract, Reserve A, Block 1 of Senior Road Tall Tower, plat of which Is recorded In 
Sllde No. 18408 of the Fort Bend County Map Records, from said Iron rod a found S/8·1nch rod bears 
North 62"52'52" West, 412.26 feet; 

THENCE, South 62"52'52" East, along the southwest llne of said Reserve A.. at 0.16 feet passing a found 
5/8-lnch Iron rod (disturbed), continuing In all a total distance of 2225.38 feet found S/8-lnch Iron rod 
(with cap stamped "VTSM") being In the west line of Fort Bend County Toll Road (rtght·of·way varies) 
recorded In Clerk's Fiie No. 2002112837 of the Fort Bend County Offlclal Public Records of Real Property, 
from said Iron rod a found a found 5/8-lnch Iron rod bears North 02"49'05" West, 627.24 feet; 

THENCE, along the west line of said Fort Bend County Toll Road, the followlng seven (7) courses and 
distances: 

1. South 02•49•05" East, 121.16 feet to a point at the beginning of a curve to the left, from said 
point a found 5/8-lnch Iron rod bears South 84.3615011 East, 0.4 feet; 

2. Along the arc of said curve to the left having a radius of 5879.60 feet, a central angle of 
01"37'34", an arc length of 166.87 feet, and a long chord bearing South 03"37'51" East, 166.86 
feet to the POINT OF BEGINNING of the herein described tract; 

3. Continuing along said curve to the left having a radius of 5879.60 feet, a central angle of 
09"51'34", an arc length of 1011.77 feet, and a long chord bearing South 09"22'26" East, 
1010.53 feet to a found 3/4-lnch iron rod (with cap stamped "Cotton Surveying") 

4. South 02"50'47" East, 43.93 feet to a found 5/8-lnch Iron rod at the beginning of a curve to the 
left; 

5. Along the arc of said curve to the left having a radius of 1453.39 feet, a central angle of 
15•42'27'', an arc length of 398.45 feet, and a long chord bearing South 10•42•0111 East, 397.20 
feet to a found 5/8-lnch Iron rod at the beginning of compound curve to the left; 

6. Along the arc of said compound curve to the left having a radius of 5929.60 feet, a central angle 
of 03"38'22", an arc length of 376.65 feet, and a long chord bearing South 20922'26" East, 
376.59 feet to a found 3/4-lnch Iron rod (with cap stamped "Cotton Surveying"), from which a 
found 5/8-lnch Iron rod bears North 03"52'05" E14i.t, 0.:.25 feet; 
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AS PER .ORIGINAL 

H. Shropshire Survey 1/3 League 
Abstract No. 313 

7. South 32"26'09" West, 63.40 feet to a found 3/4-lnch Iron rod (with cap stamped "Cotton 
Surveying") In the north llne of Lake Olympia Parkway (called 100-feet wide) dedication of which 
Is described In Warranty Deed with Vendor's Lien recorded In Clerk's File No. 200411056 of the 
Fort Bend County Official Public Records of Real Property at the beginning of a non-tangent 
curve to the right; 

THENCE, along the north llne of said lake Olympia Parkway, the followlng five (5) courses and distances: 

1. Along the arc of said non-tangent curve to the right having a radius of 1950.00 feet, a 
central angle of 03•14•44•, an arc length of 110.46 feet, and a long chord bearing South 
88"46'43" West, 110.44 feet to a found 3/4-lnch Iron rod (with cap stamped "Cotton 
Surveying"); 

2. North 89"35'55" West, 120.00 feet to a found 5/8-lnch iron rod at the beginning of a curve 
to the right; 

3. Along the arc of said curve to the right having a radius of 1150.00 feet, a central angle of 
52"58'40", an arc length of 1063.33 feet, and a long chord bearing North 63.06'34" West, 
1025.86 feet to a found 3/4-lnch Iron rod; 

4. North 36"37'19" West, 120.01 feet to a found 3/4-lnch Iron rod at the beginning of a curve 
to the left; 

5. Along the arc of said curve to the left having a radius of 2050.00 feet, a central angle of 
24°46'42", an arc length of 886.55 feet, and a long chord bearing North 49"00'36" West, 
879.66 feet to a point for comer; 

THENCE, North 65"32'32" East, 1695.44 feet to the POINT OF BEGINNING, CONTAINING 41.72 acres of 
land In Fort Bend County, Texas. 

•This document was prepared under 22 TAC 663.21, does not reflect the results of an on the 
ground sutvey, and Is not to be used to convey or establlsh Interests In real property except 
those rights and Interests Implied or established by the creation or reconfiguration of the polltlcal 
subdivision for which It was prepared.• 
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63.64 Acres 

STATE OF TEXAS 

COUNTY OF FORT BEND 

§ 

§ 

Exhibit B 

H. Shropshire Survey 1/3 League 
Abstract No. 313 

A METES & BOUNDS description of a certain 63.64 acre tract of land situated In the H. Shropshire Survey 
1/3 League, Abstract No. 313 In Fort Bend County, Te><as, being out of a called 565.1305 acre tract of 
land conveyed to Marhaba Partners Limited Partnership by Special Warranty Deed recorded In Clerk's 
File No. 2001122130 of the Fort Bend County Official Public Records of Real Property; said 63.64 acre 
tract being more particularly described as follows with all bearings being based on the Texas Coordinate 
System, South Central Zone, NAO 83; 

COMMENCING at a found 5/8-lnch Iron rod In the north line of Lake Olympia Parkway (called 100-feet 
wide) dedication of which Is described In Warranty Deed with Vendor's Lien recorded in Clerk's Fiie No. 
2004110056 of the Fort Bend County Offlclal Public Records of Real Property, said Iron rod being In the 
west line of called 565.1305 acre tract, common with the west line of a Fort Bend County Drainage 
District Easement recorded In Volume 860, Page 323 of the Fort Send County Deed Records, said llne 
being the west line of said H. Shropshire Survey (east llne of the David Bright League, Abstract 13); 

THENCE, North 02"31'08" West, along said common llne, 784.40 feet to a point for corner In the south 
llne of a called SO-feet wide Gulf Pipeline Easement recorded In Volume 102, Page 419 and Volume 315, 
Page 629, both of the Fort Bend County Deed Records; 

THENCE, North 63.20'09" East, along the southerfy line of said Pipeline Easement, at 80.32 feet passing 
a found 5/8-lnch Iron rod (with cap stamped "Bowden"), continuing along said southerly llne, In all a 
total distance of 1681.0S feet to a set 3/4-lnch Iron rod (with cap stamped "Cotton Surveying'') for the 
POINT OF BEGINNING of the herein described tract; 

THENCE, North 63.20'09" East, continuing along said southerly line, 623.10 feet to a set 3/4-lnch Iron 
rod (with cap stamped "Cotton Surveying") In the southwest line of a called 82.741 acre tract, Reserve A, 
Block 1 of Senior Road Tall Tower, plat of which Is recorded In Slide No. 18408 of the Fort Bend County 
Map Records, from said Iron rod a found 5/8-lnch rod bears North 62"52'52" West, 412.26 feet; 

THENCE, South 6rs21s211 East, along the southwest line of said Reserve A, at 0.16 feet passing a found 
S/8-lnch Iron rod (disturbed), continuing In all a total distance of 1840.15 feet to a point for corner; 

THENCE, along the east tine of Fort Bend County Municipal Utility District (MUD) 48, the following three 
(3) courses and distances: 

1. South 49"34'36" East, 394.96 feet to a point for corner; 

2. South 21"23'44" East, 52,86 feet to a point for corner; 

3. South 06"50'46" West, 187.25 feet to a point for corner; 
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63.64 Acres 
H. Shropshire Survey 1/3 league 

Abstract No. 313 

THENCE, South 65°32'32" West, along the southeast line of said MUD, 1627.58 feet to a point for corner 
In the north line of the aforementioned Lake Olympia Parkway at the beginning of a non-tangent curve 
to the left; 

THENCE, along the north line of said Lake Olympia Parkway and the arc of said non-tangent curve to the 
left having a radius of 2050.00 feet, a central angle of 10•41'08", an arc length of 382.32 feet, and a long 
chord bearing North 66°44'30" West, 381.76 feet to a point for comer; 

THENCE, along the boundary of said MUD, the following 5 courses and distances: 

1. North 17·2s127" East, 250.71 feet to a point for comer; 

2. North 12•41•09" West, 264.69 feet to a point for corner; 

3, South 02"12'30" West, 64.02 feet to a point at the beginning of a curve to the right; 

4. Along the arc of said curve to the right having a radius of 500.00 feet, a central angle of os·21146", an 
arc length of 72.98 feet, and a long chord bearing South 06.23'23" West, 72.91 feet to a point for 
corner; 

5. South 09•21123" West, 104.49 feet to a set 3/4-lnch Iron rod (with cap stamped "Cotton Surveying") 
In the north line of the aforementioned Lake Olympia Parkway; 

THENCE, North 78"35'00u West, along said north line, 55.10 feet to a set 3/4-lnch iron rod (with cap 
stamped "Cotton Surveying") at the beginning of a non-tangent curve to the left; 

THENCE, along the arc of said non-tangent curve to the left having a radius of 3777.74 feet, a central 
angle of 02"55'09", an arc length of 192.46 feet, and a long chord bearing North 09"10'27" East, 192.44 
feet to a set 3/4-lnch Iron rod (with cap stamped "Cotton Surveying") at the beginning of a compound 
curve to the left; 

THENCE, along the arc of said compound curve to the left having a radius of 999.52 feet, a central angle 
of 32"54'19", an arc length of 574.03 feet, and a long chord bearing North 08°44'17" West, 566.17 feet 
to a set 3/4-lnch Iron rod (with cap stamped NCotton Surveying"); 

THENCE, North 25•1112611 West, 811.84 feet to the POINT OF BEGINNING, CONTAINING 63.64 acres of 
land In Fort Bend County, Texas. 

"This document was prepared under 22 TAC 663.21, does not reflect the results of an on the ground 
survey, and Is not to be used to convey or establish Interests In real property except those rights and 
Interests Imp fled or established by the creation or reconfiguration of the political subdivision for which It 
was prepared." 
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Exhibit B-1 

This description refers to that certain real propeity described in Exhibit B-1, 

save and except therefrom those two (2) ce1tain tracts described in Exhibits 

A and B, respectively. 

~.!IAaes 

SrAlt OF TEXAS 

COUNTY OF FOKT'.IEND 

f 

' 

H. Shropshire SWWV 2/3"iiiaue 
Abltnct No. 3ll 

~ METD a IOUNDS detcttptlon of 1C8ftlln107..3.9acretrtc:ta!11.nd lltulted In tho H. Shropshire 
Surwv l/3 ......, Abltrllct No. 913 In Fort Bind county, T-. 11e1,. out of 1 mlled 565.llOS acre 
~of land ~ to Mlrhlm Pmtnen Limited Partnlnhlp by 5pec1a1 W..ranty Died rtcorded ln 
Cllfttts Flt Ho. 2011221SO of the Fort Bind QJunty Oflklal ~ Records of Riii Property; seld 10739 1 
... net bllrw more Plfllcularly dllcrfbed 11 f6wl wfth Ill bwlrwt ...,,. bwd on the Texas 
~Splllrn, 5oUlh c.ntr.IZo~ HM a; 

toMMllla. et a found ~ Iron rod rn the north line of Lllol Olympt. Pmrlany (mW 1QO.flet 
~) cldmtlon Gfwfllctl Is da:lfbed In 'Wmaitty Deed with Vtndol's I.Jin fllCIOl'ded In Clutt's Fie No. 
200W/J!5f of ttie Fort lend county OfllclaJ PubUc: Rlmrds of RMI Property, 111c1 1nm rvc1 w._ 1n the 
• Irle d ~ 5'5J.I05 9Cn tn1c:t, common with thl eat a. of a Fort a.net County o,.rnaae 
D11tr11:t E...m rwcorded In Vobne ..,, ..... 323 at the Fort Bend c:cuwty Deed ~ aid In. 
bllrW the-lne of llld H. Shro)llhlre SU,.., (eat lht of the DIVld 11Wtt i....ue, Abltrect 13); 

1f1iENCf, North 02'S1'0I" WM, aJorw aJd c:ommon HM. 784.AO fat to 1 point for mmer In the south 
... of 1 alld 50.fllt wide Guff P1pe11w r-n.nt racarded In Vofume 102,, ,... '19 and Vofurnt 315, 
..... 129, bath of the Fon Bind County Died RlamlSi 

:rtlEHCE. Nonh WJ0'09I' Ellt. elo!W the ~utMl'fV llne of aid Plpelne &M7*'1f9 at llJ.32 Mt pmlna 
• found S/a-h:h Iran rod (Wllfl CIP stamped ~ condnulrW alcq aid aouthllty .... In all I 
Cut.I dlltanm of 1&l1.Q5 r.t to a llt J/4-lndl Iron rod (Wfth CIP stmnped •eotton ~for the 
_,CW_Flml of the hlNln demtbed tNct; 

;'11ffNCf.. ~rth eno'09"' -. contlnuf'W alo• .id muthttty ftn-. 623.10 fMt to 1 mt 3/4-lnch Iron 
JVd (wlh ap mmped -cot\'an swwvtiwi In the IOUthwmt line of 1called12.741 acre trect, Relerw A,, 
llGdc 1 or Slalor' Rold nn Towr, p1n at which 11 recorded 1n Side No. 18408 of the Fort Bend County 
Map Real. frDm aid Iron rod. found 5/1-fnCh rod ..... Nonh &r52'52. West. 412.26 ~ 

~ South &ni'52• Eat, aloftl the southwest nn. or llld Reserw A. et 0.11 feet~• found 
.5/l-lndl Iron rvd (m.turbld), c:ontlnuq In all I tDtlll dlltln;o of UlS.31 feet to • found 5,4-mch Iron 
.rod (With cap 1la1.,.cl "V11Mi. befna In the west 8ne of Fort lend County Toll ROid (rfll~ 
"'1111) tlCOfded In a.rt'• Fh No. 200Zl12137 of the Fort a.net County omctal Pubic RllmrdJ of Ral 
:Pnlplfty, from aid Iron rod 1 found a found 5/IMndl Iron rod bean North oz•49'05• West. m .24 fleto 

:"lltENCE. •rw t11a wut a .. of •Id at11c1 11.151 aa'I tract. the f'ollowlJW stK <&l r;ourses and distances: 

t. South m.•.wos- Eat, 121.16 fMt to a point It the blltnnlrw af 1 curv1 to the left, from aid 
polnta found S/94nch Iron rud bears South 14._.., - OA feet; 
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Tract2 
107.59 Acres 

H. Shropshire Survey '1/3 Leasue 
Abstract No. 313 

2. Al~ the ire of said wrve to the left: hlYfng a r1dlus of 5879.60 feet. a central af18Je of 
11"29'08•. en 1rc lel\ldl of 1178.64 feet. and 1 Ions chord bearlna South 08~'39° East., 
1176.67 feet to a set 3/4..fnch Iron rod (with cap stamped •eotton SUrveylng"); 

3. South 02"50'47" East, 43.93 feet to a found 5/8-lnch Iron rod at the beglnntns of 1 airve to the 
left; 

4. Along the arc of Sllkl anw to the left having a radlllS of 1453.39 feet. a central ,,. of 
W42'2r-, an an: length of 398.45 feet. and·a Iona chord bllrfng South W-42'01• East. 397.20 
feet to a found 5/8.fnch Iron rod at the bqlnnlrw of compaund curve to the left; 

s. Alona the arc: of Hld._l;Ompound curw to the left hwltw a radius of 5929.60 feet. a central •lllle 
of 03"38'22", an ire lenath of 376.65 felt. ind 1 Iona chord bearing South 2Cr2212&• East. 
376.59 feet to a sat 3/4-lnch Iron rod (with cap stamped •eotton Surwytrw8'), from which a 
found 5/8-{nch Iron rod bean North ~2'05• East,, 0.25 feet; 

6. South 32•2&1091 West, 63AO feet to 1 set 3/4-lnch Iron rod (wtth cap stamped •canon 
Surveying") In the north llne of the aforementioned Lake Of'impl1 P1utway at the be&lnnlng of 1 
non-tar•nt C:UMI to the~ 

THENCE, •lonl the north line of llld Lake Olympia P111twl'f, the followlng seven (7) courses and 
distances: 

1. Alona the arc of said non-tal'Wlnt CUM! to the ~ havlrw a nidlus of 1950.00 feet, a 
cennl angle of 03•14•44•, an an: lefWth of 110.46 ~and a Iona chord beartna South 
Br46'.u• West, 1W.44 feet to a set 3/4-tnch Iron rod (wflh cap ltamped •c.otton 
Surveytna1; 

2. North W351ss• ~ 120.00 feet to a found 5/B-lndt Iron rod at the beafnntns of a curve 
tothe1'1ht; 

3, A10111 the en: of Aid curve to the r'8frt hevl .. a radius of 1150.00 feet. • centnil •nsle of 
52"58'40", an arc~ of 1063.33 feet,, end a long chord bearfns North 63"06'34a Welt, 
1025.86 feet to a found 3/4-lnch Iron; 

4. North 36"37'19" Wat., 120.01 feet to a found 3/4-lnch Iron rod at the bealnntng of a curve 
to1he left; 

s. A10111 the arc of said a1M1 to the left having a radius of 2050.00 feet. a central anale of 
40"50'54•, an en: length of 1461.53 feet. and a long chord bearing North 57"02'42° West. 
1430.77 feet to a set 3/4-lnch rod (wtth cap stamped "Cotton survey~) at the t>estnnlng 
of a fe\lerse curve to the rfght; · 
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AS PER ORIGINAL 

I 

' 
i-itJih: 
1.10'1.S~ knD 

" · SM)p,shtre_SUMy.~ ~ 
Ab.w.iidflo. w 

I 

. ~ 
B.· ~.theM:OfSiffd nwene £UWe ~~ 9*}1t IMvJl'lll a rulh4~f1$.¢U~a ~! e.nale 

tit ···~,~-. an~ril~ a~n~ fftJ; ~.d: a. ~ ~~ lle•ftn& ~rtti. ·~~~lO'" w~ 
sa,gg (Qt fQ. . ~ $/4-.lnth rod (wnh cap stamped "Cotton -Sltl\'&tf ns-l; 

1. North· 7~~0U--W~ SS.10 fedt. W IJ PQtnt attAe:l:Jl!sf11nf11B of a fftm.tansent a.rrve to the 
I~ . 

;m~. afani.'tbe. ""of said ·non-ta~ .curw. to~ left .bavfng a r:adms. orsm.74 feet; a~ 
~ -&i~j~h 1rc ,.,. elf 1PM~ ·~ • ~ ohord;Dilt/frit NQrt.11.tl:!tlO'.ir•·EMt, ~.t.w 
'9el~ O~\l"h!~t.\Mi ~11ninitcff• ·~~ ~to· the-Wt; 
j . 

rn~ ~IJ(Jll~ mi ~f·$11fct: ~rp~1srui ~ f<» \llf left l)IWIJ a ra.dJus ot .S:99.Sl feet ·~ '1\nt~I ~llSl
j>f 91"54~ aiu.n: leqslh bf.51.4.ll! .. feetj.atld. fQ .. dM:ird be1rlng North atr'44'iri: Welt,, 566.~7 feet 
l° RPJinffi;f~~ 
I . 

~ NM~m1':261t ~ 811Mfuttp the PQ(Nt ~·-t*lHG.t ~~HI~lf)7.Q eeras.of 
Ian~ In fort 8omf ~un'ty, 'FMllS, as Dbd:wn on Dcawfn1 HQ. ;8i$6 A In the o.tfl.~ of Cotto~ $QNevfna 
~nytrt Hoµstoo, Tms. 

~~=nv *wn, YX 110&1.~JJ.69 
(l~~-0175 
. ·~(~ 
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EXlilBITC 

METES AND BOUNDS DESCRIPTION 

Of 8.481 Acres or 369,440 Square Feet of land being the remainder of that certain 8.622 Acre tract of 
land conveyed from F.P. Cribbs, Jr., Substitute Trustee to TRUSTMARK NATIONAL BANK by a deed 
recorded under Clerk's File No. 2011066469, of the Deed Records of Fort Bend County, Texas 
(F.B.C.D.R.), save and except that certain 0.1114 and 0.0293 Acre tract of land conveyed from 
TRUSTMARK NATIONAL BANK to CITY OF MISSOURI CITY by a deed recorded under Clerk's 
File No. 2014035765, F.B.C.D.R, lying in the H. SHROPSHIRE Survey, Abstract 313, near Missouri 
City, in Fort Bend County, Texas, said 8.481 Acre tract is more particularly described by metes and 
bounds as follows: 

BEGINNING at the Northwest comer of that certain 35.971 Acre tract of land conveyed from GRAHAM 
MORTGAGE CORPORATION to GATEWAY LAND DEVELOPMENT/OLYMPIA, LP by a deed 
recorded under Clerk's File No. 2013157918, F.B.C.D.R, same being on the South Right-of-Way of 
Lake Olympia Parkway (a 100 foot Right-of-Way F.B.C.C.F. No.'s 2004110053, 2004110055, & 
2004110056, F.B.C.D.R.), from which a 5/8 inch iron rod with cap stamped "Cotton Surveying" was 
found East, 0.09 feet; 

TIIENCE South 36 deg. 28 min. 10 sec. West, along the most Northerly West line of said 35.971 Acre 
tract of land, a distance of 446.46 feet to a point for comer, from which a 5/8 inch iron rod with cap 
stamped "V.T.S.M." was found North, 0.15 feet; 

THENCE North 78 deg. 20 min. 44 sec. West, along the most Westerly North line of said 35.971 Acre 
tract of land, a distance of 570.28 feet to a point for comer, from which a 518 inch iron rod with cap 
stamped .. V.T.S.M." was found North, 0.24 feet; 

THENCE North 10 deg. 47 min. 55 sec. East, along the East line of said 0.1114 Acre tract ofland, and 
being the East Right-of-Way of VICKSBURG BOULEVARD (a 110 foot Right-of-Way), a distance of 
311.61 feet to a 5/8 inch iron rod with cap stamped "Terra Surveying" found at a point for comer; 

THENCE North 12 deg. 42 min. 28 sec. East, along the East line of said 0.0293 Acre tract of land, and 
being the East Right-of-Way of said VICKSBURG BOULEVARD, a distance of 150.08 feet to a 5/8 
inch iron rod with cap stamped "Terra Surveying" found at a point for comer; 

TIIENCE North IO deg. 47 min. 55 sec. East, along the East line of said 0.0293 Acre tract of land, and 
being the East Right-of-Way of said VICKSBURG BOULEVARD, a distance of 125.00 feet to a point 
for comer, from which a 5/8 inch iron rod with cap stamped "Terra Surveying" was found South, 0.10 
feet and West, 0.21 feet; 

TIIENCE North 58 deg. 03 min. 17 sec. East, along the Northeast cutback line of said 0.0293 Acre tract 
ofland, a distance of33.79 feet to a 5/8 inch iron rod with cap stamped "Terra Surveying" was found at a 
point for comer; 

THENCE, Southeasterly, a distance of 769.83 feet along the arc of a curve to the right on the South 
Right-ofwWay of said Lake Olympia Parkway, said curve having a central angle of 22 deg. 37 min. 10 
sec., a radius of 1950.00 feet, a chord which bears South 62 deg. 49 min. 23 sec. East, and a chord 
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distance 764.84 feet to the POINT OF BEGINNING, containing within these calls 8.481 Acres or 
369,440 Square Feet of land as depicted on a plat prepared by Donald K. Hall, R.P.L.S. No. 4070, dated 
June 23, 2015 and revised July 20, 2015. 

WTINESS MY HAND AND SEAL TIIIS THE 20"°"DA Y OF __ • ._ffAb ___ .__.. __ , 2015. 

Donald K. Hall Registered Professional Land Surveyor No. 4070 

14306 Summerwood Lakes Drive 
Houston, Texas 77044-5078 

Phone: (281) 225:8876 
Fax : (281) 225:8877 
JOB No.: 615#1012 
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                                   the show me city 

 

Council Agenda Item Cover Memo 
February 15, 2016 

  
To:   Mayor and City Council 
Agenda Item: 9(b) Consider authorizing the execution of the Development Agreement for 

Palmetto/WIHA FB 107, LP and LOP 8.5, LP 
 
Submitted by: Scott R. Elmer, P.E., Assistant City Manager 
       

 SYNOPSIS 
 
This authorization is presented to City Council for consideration to agree to the terms of the Development 
Agreement for the Palmetto/WIHA FB 107, LP and LOP 8.5, LP.  
 

STRATEGIC PLAN 2019 GOALS ADDRESSED 
 

 Have a Quality Development through Buildout 
 

BACKGROUND 
 
The City faces potential growth in undeveloped areas of the Mustang Bayou Service Area (MBSA).  
Developers have requested reimbursement from the City for utility infrastructure construction. Currently, 
the City does not have a financial mechanism to allow for this reimbursement.  In 2014, staff was asked by 
developers in the MBSA to consider studying funding mechanisms to provide this type of reimbursement. 
On March 2, 2015, the City Council adopted Resolution No. R-15-13 (amended by Resolution No. R-15-23 
on April 6, 2015), which supported legislation, House Bill Number 4147 (84th R.S.) that would create 
Missouri City Management District No. 1 (MMD #1), to provide a mechanism to finance public 
improvements within the MBSA, subject to the City’s review and consent. The legislation creating the 
district passed. Further, state law requires the City’s consent for the creation of the district and the addition 
of land to the district.  The MMD #1 is subject to creation with the consent of the City and requires the 
subsequent development of a Development Agreement and a Utility and Road Agreement. These 
agreements will be with the Palmetto/WIHA FB 107, LP and LOP 8.5, LP and the MMD#1. 
 
Staff met with the Planning, Development and Infrastructure Committee several times over the course of 
the development of the agreements (November 2014, January 2015, March 2015, and October 2015) to 
discuss the terms and conditions of the Development Agreements for the MMDs. During these meetings 
the Committee has given a recommendation to move this Agreement forward with a positive 
recommendation. 
 
The Agreement sets forth several criteria for the Palmetto/WIHA FB 107, LP and LOP 8.5, LP to follow 
during the development stages. These included complying with the development of a Utility and Road 
Agreement, existing impact fees (Mustang Bayou Service Area and Lake Olympia Parkway), a regional 
drainage plan and parks facilities.  Palmetto/WIHA FB 107, LP and LOP 8.5, LP also recognizes that it will 
be responsible for its cost to construct the Lake Olympia Parkway east bound bridge over the Mustang 
Bayou Diversion Channel.  Additionally, Palmetto/WIHA FB 107, LP and LOP 8.5, LP will convey to the 
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City approximately 1.5 acres of land to be set aside for the use of a public safety center, administrative 
offices or open space. The term of this site is that the City has to acquire the property within 10 years or it 
will revert back to Palmetto/WIHA FB 107, LP and LOP 8.5, LP 
 
Palmetto/WIHA FB 107, LP and LOP 8.5, LP will also establish the necessary Associations to maintain 
park facilities, not owned by the City, to cover all the land.  Palmetto/WIHA FB 107, LP and LOP 8.5, LP 
agrees to make binding arrangements to have the parks and recreational facilities maintain by an entity 
other than the City and to have them in place prior to the City’s dissolution of the MMD #1.  The 
Palmetto/WIHA FB 107, LP and LOP 8.5, LP will also comply with all City Code provisions related to 
fencing including without limitation Section 14 of the Appendix A Zoning and City Code provisions related 
to maintenance of landscaping in public right of way. 
 

SUPPORTING MATERIALS 
 

1. Development agreement 
 

STAFF’S RECOMMENDATION 
 
Based on the recommendation of the Planning, Development and Infrastructure Committee, staff 
recommends that Council accept the Development Agreement with Palmetto/WIHA FB 107, LP and LOP 
8.5, LP. 
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                                   the show me city 

CITY COUNCIL  
AGENDA ITEM COVER MEMO 
 
September 8, 2020 

 

To:  Mayor and City Council 
Agenda Item: 9(e) Consider authorizing the City Manager to execute the CARES Act Interlocal 

Agreement with Harris County.  
 
Submitted by:  Eugene Campbell Jr., Fire Chief   

 
SYNOPSIS 

 
This is a request for the City Council of the City of Missouri City, Texas (the “City”) to consider authorizing 
the city manager to execute the attached interlocal agreement with Harris County enabling reimbursements 
from federal funding to lessen the impact of the Coronavirus Disease 2019 (COVID-19) on City operations.  
  

STRATEGIC PLAN 2019 GOALS ADDRESSED 
 

• Create a great place to live 
 

BACKGROUND 
 
The Coronavirus Aid, Relief, and Economic Security Act (the CARES Act) establishes the Coronavirus Relief 
Fund (the “Fund”) and appropriates $150 billion to the Fund. Harris County is responsible for managing 
$426,000,000 of this Fund to the cities within its boundaries. In accordance with Section 601(a) of the Social 
Security Act, as added by section 5001 of the Coronavirus Aid, Relief, and Economic Security Act (the 
“CARES Act”), and upon the execution of that attached agreement, Missouri City is eligible to receive up to 
$345,015 in reimbursements from Harris County. Before receiving reimbursement of these allocated funds, 
the City would be required to make expenditures up front. The CARES Act provides that payments from the 
Fund may only cover costs that: 

1. Are necessary expenditures incurred due to the public health emergency with respect to the COVID–19;  
2. Were not accounted for in the budget most recently approved as of March 27, 2020 (the date of 

enactment of the CARES Act); and  
3. Were incurred during the period that begins on March 1, 2020, and ends on December 30, 2020. 
 
The agreement further provides that the City must reimburse any funds that are received from Harris County 
for COVID-19 expenses, but are later determined were not used for COVID-19, as required by the CARES 
Act. 
 

BUDGET ANALYSIS 
 
Fort Bend County CARES Funding   $3,763,760 
Harris County CARES Funding   $   345,015 
Total CARES Funding    $4,108,775 
Expenditures Approved By City Council                   ($2,280,848) 
Funds Remaining       $1,827,927 
Hazard Pay Program Costs                TBD 
Allocations for Community Survey Responses      TBD 



 
SUPPORTING MATERIALS 

 
1. Harris County CARES Act Interlocal Agreement  

 
STAFF’S RECOMMENDATION 

 
Action required: Staff recommends that Council authorize the execution of the contract. 
 
Assistant City Manager/  
City Manager Approval:  Bill Atkinson 
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CORONAVIRUS RELIEF FUND (CRF) 
SMALL CITIES TERMS AND CONDITIONS 

 
 

INTERLOCAL GRANT AGREEMENT AND 
CORONAVIRUS RELEIF FUND (CRF) SMALL CITIES TERMS AND CONDITIONS 

 
 
 

THE STATE OF TEXAS      § 
§ 

COUNTY OF HARRIS         § 
 
 
 
 

This Interlocal Agreement (the “Agreement”) is made and entered into by and between Harris County, a body 
corporate and politic under the laws of the State of Texas (“County”), acting by and through its governing body the 
Harris County Commissioners Court, and Missouri City (“City” or “grantee” or “subrecipient”), pursuant to the 
Interlocal Cooperation Act, Tex. Gov’t Code Ann. §§ 791.001 – 791.030.   Harris County and City are referred to 
herein collectively as the “Parties” and individually as a “Party.” 

 
Harris County will reimburse the City for necessary eligible expenditures incurred due to the public health 
emergency with respect to COVID-19 for a not to exceed amount of $345,015.00 as evidenced in the Notice of 
Subrecipient Grant Award, approved by Harris County Commissioners Court on July 14, 2020, attached hereto as 
Exhibit A and incorporated herein by reference. The Parties agree that the amount specified in Exhibit A is just and 
fair compensation for expenses incurred due to the COVID-19 public health emergency. The Parties agree that a 
public purpose will be served by using the grant funds to reimburse local municipalities for necessary eligible 
expenditures incurred due to the public health emergency with respect to COVID-19. Harris County agrees that all 

funds used to pay for the obligations of this Grant Agreement will be taken from current fiscal funds. 
 

About This Document 
 

In this document, grantees will find the terms and conditions applicable to payments distributed in the form of grants 
to local units of governments from the Coronavirus Relief Fund established within section 601 of the Social Security 
Act, as added by section 5001 of the Coronavirus Aid, Relief, and Economic Security Act (“CARES Act”). 

 
Other state and federal requirements and conditions may apply to your grant, including but not limited to: 2 CFR 
Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards.; 
Chapter 783 of the Texas Government Code; and the Uniform Grant Management Standards (UGMS) developed 
by the Comptroller of Public Accounts. 

 
To the extent the terms and conditions of this grant agreement do not address a particular circumstance or are 
otherwise unclear or ambiguous, such terms and conditions are to be construed consistent with the general 
objectives, expectations and purposes of this grant agreement and in all cases, according to its fair meaning. The 
parties acknowledge that each party and its counsel have reviewed this grant agreement and that any rule of 
construction to the effect that any ambiguities are to be resolved against the drafting party shall not be employed in
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the interpretation of this grant agreement. Any vague, ambiguous or conflicting terms shall be interpreted and 
construed in such a manner as to accomplish the purpose of the grant agreement.
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1 Grant Agreement Requirements and Conditions 
1.1 Applicability of Grant Agreement and Provisions 
The Grant Agreement is subject to the additional terms, conditions, and requirements of other laws, rules, 
regulations and plans recited herein and is intended to be the full and complete expression of and constitutes the 
entire agreement between the parties hereto with respect to the subject matter hereof and all prior and 
contemporaneous understandings, agreements, promises, representations, terms and conditions, both oral and 
written, are superseded and replaced by this Grant Agreement.
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Notwithstanding any expiration or termination of this Grant Agreement, the rights and obligations pertaining to the 
grant close-out, cooperation and provision of additional information, return of grant funds, audit rights, records 
retention, public information, and any other provision implying survivability shall remain in effect after the 
expiration or termination of this Grant Agreement. 

 
1.2 Legal Authority to Apply 
The grantee certifies that it possesses legal authority to apply for the grant. A resolution, motion or similar action 
has been or will be duly adopted or passed as an official act of the applicant’s governing body, authorizing the filing 
of the application, including all understandings and assurances contained therein, and directing and authorizing the 
person identified as the official representative, or their designee of the organization to act in connection with the 
application and to provide such additional information as may be required. 

 
1.3 Grant Acceptance 
The Notice of Subrecipient Grant Award remains an offer until the fully executed copy of this Grant Agreement is 
received by Harris County. 

 
1.4 Project Period 
Funding has been authorized for eligible expenditures incurred between March 1, 2020 and December 30, 2020. 
All expenditures must be incurred, and all services must be received within the performance period. Harris County 
will not be obligated to reimburse expenses incurred after the performance period. A cost is incurred when the 
responsible unit of government has expended funds to cover the cost. 

 
1.5 General Responsibility 
Per the CARES Act, CRF grant funds may only be used to cover expenses that – 

 
1.   are necessary expenditures incurred due to the public health emergency with respect to the Coronavirus 

Disease 2019 (COVID-19) 
2.   were not accounted for in the budget most recently approved as of March 27, 2020 for the  government; 

and 
3.   were incurred during the period that begins on March 1, 2020 and ends on December 30, 2020. 

 
The US Department of Treasury (Treasury) provided additional guidance on the permissible use of grant funds, 
including nonexclusive examples of eligible expenses in the following categories: 

 
1.   Medical expenses, 
2.   Public health expenses, 
3.   Payroll expenses for public safety, public health, health care, human services, and similar employees whose 

services are substantially dedicated to mitigating or responding to the COVID-19 public health emergency, 
4.   Expenses of actions to facilitate compliance with COVID-19-related public health measures, 
5.   Expenses associated with the provision of economic support in connection with the COVID-19 public 

health emergency, and 
6.   Any other COVID-19-related expenses reasonably necessary to the function of government that satisfy the 

Fund’s eligibility criteria. 
 
Further explanation of these categories and examples can be found at the following link:
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https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Guidance-for-State-Territorial-Local-and- 
Tribal-Governments.pdf 

 
https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Frequently-Asked-Questions.pdf 

 
The grantee certifies compliance with these eligible expenses by executing the CARES Act Coronavirus Relief 
Fund Eligibility Certification Form, which is attached hereto as Exhibit B and incorporated for all purposes. 

 
The grantee is responsible for the integrity of the fiscal and programmatic management of the grant project; 
accountability for all funds awarded; and compliance with  Harris County administrative rules, policies and 
procedures, and applicable federal and state laws and regulations. 

 
The grantee will maintain an appropriate grant administration system to ensure that all terms, conditions and 
specifications of the grant are met. 

 
1.6 Amendments and Changes to the Grant Agreement 
Harris County and the grantee may agree to make adjustments to the grant. Adjustments include, but are not limited 
to, modifying the scope of the grant project, adding funds to previously un-awarded cost items or categories 
changing funds in any awarded cost items or category, deobligating awarded funds or changing grant officials. 

 
The grantee has no right or entitlement to reimbursement with grant funds. Harris County and grantee agree that 
any act, action or representation by either Party, their agents or employees that purports to waive or alter the terms 
of the Grant Agreement or increase the maximum liability of Harris County is void unless a written amendment to 
this Grant Agreement is first executed and documented. The grantee agrees that nothing in this Grant Agreement 
will be interpreted to create an obligation or liability of Harris County in excess of the "Allocation Ceiling" as set 
forth in the Notice of Subrecipient Grant Award. 

 
Any alterations, additions, or deletions to the terms of this Grant Agreement must be documented to be binding 
upon the Parties. Notwithstanding this requirement, it is understood and agreed by Parties hereto, that changes in 
local, state and federal rules, regulations or laws applicable hereto, may occur during the term of this Grant 
Agreement and that any such changes shall be automatically incorporated into this Grant Agreement without written 
amendment hereto, and shall become a part hereof as of the effective date of the rule, regulation or law. 

 
1.7 Jurisdictional Cooperation 
Notwithstanding anything to the contrary, Harris County may, in its sole discretion, deny reimbursement for any 
expenses representing a transfer of funds from grantee to another political subdivision or agency unless a written 
request for such reimbursement is approved by Harris County in advance. 

 
1.8 Public Information and Meetings 
Notwithstanding any provisions of this Grant Agreement to the contrary, the grantee acknowledges that Harris 
County and this Grant Agreement are subject to the Texas Public Information Act, Texas Government Code Chapter 
552 (the “PIA”). The grantee acknowledges that Harris County will comply with the PIA, as interpreted by judicial 
opinions and opinions of the Attorney General of the State of Texas. 

 
The grantee acknowledges that information created or exchanged in connection with this Grant Agreement, 
including all reimbursement documentation submitted to Harris County, is subject to the PIA, whether created or 
produced by the grantee or any third party, and the grantee agrees that information not otherwise excepted from
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disclosure under the PIA, will be available in a format that is accessible by the public at no additional charge to 
Harris County. The grantee will cooperate with Harris County in the production of documents or information 
responsive to a request for information. 

 
1.9 Remedies for Non-Compliance 
If Harris County determines that the grantee materially fails to comply with any term of this grant agreement, 
whether stated in a federal or state statute or regulation, an assurance, a notice of award, or any other applicable 
requirement, Harris County, in its sole discretion may take actions including: 

 
1.   Temporarily withholding cash payments pending correction of the deficiency or more severe enforcement 

action by Harris County; 
2.   Disallowing or denying use of funds for all or part of the cost of the activity or action not in compliance; 
3.   Disallowing claims for reimbursement; 
4.   Wholly or partially suspending or terminating this grant; 
5.   Requiring return or offset of previous reimbursements; 
6.  Prohibiting the grantee from applying for or receiving additional funds for other grant programs administered 

by Harris County until repayment to Harris County is made and any other compliance or audit finding is 
satisfactorily resolved; 

7.   Reducing the grant award maximum liability of Harris County; 
8.   Terminating this Grant Agreement; 
9.   Imposing a corrective action plan; 
10. Withholding further awards; or 
11. Taking other remedies or appropriate actions. 

 
The grantee costs resulting from obligations incurred during a suspension or after termination of this grant are not 
allowable unless Harris County expressly authorizes them in the notice of suspension or termination or subsequently. 

 
Harris County, at its sole discretion, may impose sanctions without first requiring a corrective action plan. 

 
1.10 False Statements by Grantee 
By acceptance of this grant agreement, the grantee makes all the statements, representations, warranties, guarantees, 
certifications and affirmations included in this grant agreement. If applicable, the grantee will comply with the 
requirements of 31 USC § 3729, which set forth that no grantee of federal payments shall submit a false claim for 
payment. 

 
If any of the statements, representations, certifications, affirmations, warranties, or guarantees are false or if the 
grantee signs or executes the grant agreement with a false statement or it is subsequently determined that the grantee 
has violated any of the statements, representations, warranties, guarantees, certifications or affirmations included in 
this grant agreement, then Harris County may consider this act a possible default under this grant agreement and 
may terminate or void this grant agreement for cause and pursue other remedies available to Harris County under 
this grant agreement and applicable law. False statements or claims made in connection with Harris County grants 
may result in fines, imprisonment, and debarment from participating in federal grants or contract, and/or other 
remedy available by law, potentially including the provisions  of  38  USC §§  3801-3812,  which details the 
administrative remedies for false claims and statements made.
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1.11 Conflict of Interest Safeguards 
The grantee will establish safeguards to prohibit its employees from using their positions for a purpose that 
constitutes or presents the appearance of personal or organizational conflict of interest or personal gain, whether for 
themselves or others, particularly those with whom they have family, business, or other ties. The grantee will operate 
with complete independence and objectivity without actual, potential, or apparent conflict of interest with respect 
to its performance under this Grant Agreement. The grantee certifies as to its own organization, that to the best of 
their knowledge and belief, no member of grantee’s organization or Harris County, nor any employee, or person, 
whose salary is payable in whole or in part by a member of grantee organization or Harris County, has direct or 
indirect financial interest in the award of this Grant Agreement, or in the services to which this Grant Agreement 
relates, or in any of the profits, real or potential, thereof. 

 
1.12 Fraud, Waste, and Abuse 
The grantee understands that Harris County does not tolerate any type of fraud, waste, or misuse of funds received 
from Harris County. Harris County’s policy is to promote consistent, legal, and ethical organizational behavior, by 
assigning responsibilities and providing guidelines to enforce controls. Any violations of law, Harris County 
policies, or standards of ethical conduct will be investigated, and appropriate actions will be taken. The grantee 
understands and agrees that misuse of award funds may result in a range of penalties, including suspension of current 
and future funds, suspension or debarment from federal and state grants, recoupment of monies provided under an 
award, and civil and/or criminal penalties. 

 
In the event grantee becomes aware of any allegation or a finding of fraud, waste, or misuse of funds received from 
Harris County that is made against the grantee, the grantee is required to immediately notify Harris County of said 
allegation or finding and to continue to inform Harris County of the status of any such on-going investigations. The 
grantee must also promptly refer to Harris County any credible evidence that a principal, employee, agent, grantee, 
contractor, subcontractor, or other person has -- (1) submitted a claim for award funds that violates the False Claims 
Act; or (2) committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, 
or similar misconduct involving award funds. Grantees must also immediately notify Harris County in writing of 
any misappropriation of funds, fraud, theft, embezzlement, forgery, or any other serious irregularities indicating 
noncompliance with grant requirements. Grantees must notify the local prosecutor's office of any possible criminal 
violations. Grantees must immediately notify Harris County in writing if a project or project personnel become 
involved in any litigation, whether civil or criminal, and the grantee must immediately forward a copy of any 
demand, notices, subpoenas, lawsuits, or indictments to Harris County. 

 
1.13 Termination of the Agreement 
Harris County may, at its sole discretion, terminate this Grant Agreement, without recourse, liability or penalty 
against Harris County, upon written notice to grantee. In the event grantee fails to perform or comply with an 
obligation or a term, condition or provision of this Grant Agreement, Harris County may, upon written notice to 
grantee, terminate this agreement for cause, without further notice or opportunity to cure. Such notification of 
Termination for Cause will state the effective date of such termination, and if no effective date is specified, the 
effective date will be the date of the notification. 

 
Harris County and grantee may mutually agree to terminate this Grant Agreement. Harris County in its sole 
discretion will determine if, as part of the agreed termination, grantee is required to return any or all of the disbursed 
grant funds.
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Termination is not an exclusive remedy, but will be in addition to any other rights and remedies provided in equity, 
by law, or under this Grant Agreement, including those remedies listed at 2 C.F.R. 200.207 and 2 C.F.R. 200.338 – 
200.342. Following termination by Harris County, grantee shall continue to be obligated to Harris County for the 
return of grant funds in accordance with applicable provisions of this Grant Agreement. In the event of termination 
under this Section, Harris County's obligation to reimburse grantee is limited to allowable costs incurred and paid 
by the grantee prior to the effective date of termination, and any allowable costs determined by Harris County in its 
sole discretion to be reasonable and necessary to cost-effectively wind up the grant. Termination of this Grant 
Agreement for any reason or expiration of this Grant Agreement shall not release the Parties from any liability or 
obligation set forth in this Grant Agreement that is expressly stated to survive any such termination or expiration. 

 
1.14 Limitation of Liability 
Nothing in the Agreement is construed as creating any personal liability on the part of any officer, director, 
employee, or agent of any public body that may be a Party to the Agreement, and the Parties expressly agree that 
the execution of the Agreement does not create any personal liability on the part of any officer, director, employee, 
or agent of either Party. 

 
The Parties agree that no provision of this Agreement extends the County's liability beyond the liability provided 
in the Texas Constitution and the laws of the State of Texas. 

 
The grantee agrees that no provision of this Grant Agreement is in any way intended to constitute a waiver by Harris 
County, its officers, employees, agents, or contractors of any privileges, rights, defenses, remedies, or immunities 
from suit and liability that Harris County may have by operation of law. 

 
1.15 Dispute Resolution 
The Parties’ representatives will meet as needed to implement the terms of this Grant Agreement and will make a 
good faith attempt to informally resolve any disputes. 

 
Notwithstanding any other provision of this Grant Agreement to the contrary, unless otherwise requested or 
approved in writing by Harris County, the grantee shall continue performance and shall not be excused from 
performance during the period any breach of Grant Agreement claim or dispute is pending. 

 
The laws of the State of Texas govern this Grant Agreement and all disputes arising out of or relating to this Grant 
Agreement, without regard to any otherwise applicable conflict of law rules or requirements. Venue for any grantee- 
initiated action, suit, litigation or other proceeding arising out of or in any way relating to this Grant Agreement 
shall be commenced exclusively in the Harris County District Court or the United States District Court, Southern 
District of Texas - Houston Division. Venue for any Harris County-initiated action, suit, litigation or other 
proceeding arising out of or in any way relating to this Grant Agreement may be commenced in a Texas state district 
court or a United States District Court selected by Harris County in its sole discretion. 

 
The grantee hereby irrevocably and unconditionally consents to the exclusive jurisdiction of the courts referenced 
above for the purpose of prosecuting and/or defending such litigation. The grantee hereby waives and agrees not to 
assert by way of motion, as a defense, or otherwise, in any suit, action or proceeding, any claim that the grantee is 
not personally subject to the jurisdiction of the above-named courts; the suit, action or proceeding is brought in an 
inconvenient forum; and/or the venue is improper.
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1.16 Liability for Taxes 
The grantee agrees and acknowledges that grantee is an independent contractor and shall be entirely responsible for 
the liability and payment of grantee’s and grantee’s employees’ taxes of whatever kind, arising out of the 
performances in this Grant Agreement. The grantee agrees to comply with all state and federal laws applicable to 
any such persons, including laws regarding wages, taxes, insurance, and workers' compensation. Harris County 
shall not be liable to the grantee, its employees, agents, or others for the payment of taxes or the provision of 
unemployment insurance and/or workers’ compensation or any benefit available to an employee. 

 
1.17 Required State Assurances 
The grantee must comply with the applicable State Assurances included within the State Uniform Grant 
Management Standards (UGMS), Section III, Subpart B, _.14, which are incorporated herein for all purposes as 
though set forth word for word. 

 
1.18 System for Award Management (SAM) Requirements 

A.  The grantee agrees to comply with applicable requirements regarding registration with the System for Award 
Management (SAM) (or with a successor government-wide system officially designated by OMB and, if 
applicable, the federal funding agency). These requirements include maintaining current registrations and the 
currency of the information in SAM. The grantee will review and update information at least annually until 
submission of the final financial report required under the award or receipt of final payment, whichever is 
later, as required by 2 CFR Part 25. 

B.  The grantee will comply with Executive Orders 12549 and 12689 that requires “a contract award (see 2 
CFR 180.220) must not be made to parties listed on the government-wide exclusions in the System for 
Award Management (SAM)”, in accordance with the OMB guidelines at 2 CFR 180 that implement 
Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), 
“Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or 
otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority. 
The grantee certifies it will verify each vendor’s status to ensure the vendor is not debarred, suspended, 
otherwise excluded or declared ineligible by checking the SAM before doing/renewing business with that 
vendor. 

C.  The grantee certifies that it and its principals are eligible to participate in this Grant Agreement and have 
not been subjected to suspension, debarment, or similar ineligibility determined by any federal, state or local 
governmental entity and the grantee is in compliance with the State of Texas statutes and rules relating to 
procurement and that the grantee is not listed in the federal government’s terrorism watch list as described in 
Executive Order 13224. 

 
1.19 No Obligation by Federal Government 
The Parties acknowledge and agree that the federal government is not a party to this Grant Agreement and is not 
subject to any obligations or liabilities to either Party, third party or subcontractor pertaining to any matter resulting 
from this Grant Agreement. 

 
1.20 Notice 
Notice may be given to the grantee via email, hand-delivery, or United States Mail. Notices to the grantee will be 
sent to the name and address supplied by grantee.
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1.21 Force Majeure 
Neither the grantee nor Harris County shall be required to perform any obligation under this Grant Agreement or 
be liable or responsible for any loss or damage resulting from its failure to perform so long as performance is delayed 
by force majeure or acts of God, including but not limited to strikes, lockouts or labor shortages, embargo, riot, war, 
revolution, terrorism, rebellion, insurrection, pandemic, flood, natural disaster, or interruption of utilities from 
external causes. Each Party must inform the other in writing, with proof of receipt, within three (3) business days 
of the existence of such force majeure, or otherwise waive this right as a defense. 

 
1.22 Franchise Tax Certification 
If grantee is a taxable entity subject to the Texas Franchise Tax (Chapter 171, Texas Tax Code), then grantee 
certifies that it is not currently delinquent in the payment of any franchise (margin) taxes or that grantee is exempt 
from the payment of franchise (margin) taxes. 

 
1.23 Severability 
If any provisions of this Grant Agreement are rendered or declared illegal for any reason, or shall be invalid or 
unenforceable, such provision shall be modified or deleted in such manner so as to afford the Party for whose benefit 
it was intended the fullest benefit commensurate with making this Grant Agreement, as modified, enforceable, and 
the remainder of this Grant Agreement and the application of such provision to other persons or circumstances shall 
not be affected thereby, but shall be enforced to the greatest extent permitted by applicable law. 

 
1.24 E-Verify 
If applicable, by entering into this Grant Agreement, grantee will certify and ensure that it utilizes and will continue 
to utilize, for the term of this Grant Agreement, the U.S. Department of Homeland Security's e-Verify system to 
determine the eligibility of (a) all persons employed during the contract term to perform duties within Texas; and 
(b) all persons (including subcontractors) assigned by the grantee pursuant to the Grant Agreement. 

 
1.25 Compliance with Federal Law, Regulations, and Executive Orders 
Grantee acknowledges that federal financial assistance funds will be used to fund the Grant Agreement. Grantee 
will comply with all applicable federal law, regulations, executive orders, policies, procedures, and directives. 

 
1.26 Clean Air Act 
The following is only applicable if the amount of the contract exceeds $150,000. 

 
a.   Grantee agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean 

Air Act, as amended, 42 U.S.C. § 7401 et seq. 
b.   Grantee agrees to report each violation to Harris County and understands and agrees that Harris County will, 

in turn, report each violation as required to assure notification to the Federal Emergency Management 
Agency, and the appropriate Environmental Protection Agency Regional Office. 

c. Grantee agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or 
in part with federal assistance provided by this Grant Agreement. 

 
1.27 Federal Water Pollution Control Act 

a.   Grantee agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal 
Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.
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b.   Grantee agrees to report each violation to Harris County and understands and agrees that Harris County will, 
in turn, report each violation as required to assure notification to the Federal Emergency Management 
Agency, and the appropriate Environmental Protection Agency Regional Office. 

c. Grantee agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or 
in part with federal assistance provided by this Grant Agreement. 

 
1.28 Suspension and Debarment 

a.   This Grant Agreement is a covered transaction for purposes of 2 C.F.R. pt 180 and 2 C.F.R. pt. 3000. 
Grantee certifies that grantee, grantee’s principals (defined at 2 C.F.R. Sec. 180.995), or its affiliates 
(defined at 2 C.F.R. Sec. 180.905) are excluded (defined at 2 C.F.R. Sec. 180.940) or disqualified (defined 
at 2 C.F.R. Sec. 180.935). 

b.   Grantee must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and must include a 
requirement to comply with these regulations in any lower tier covered transaction it enters into. 

c. This certification is a material representation of fact relied upon by Harris County. If it is later determined 
that grantee did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, in addition to remedies 
available to Harris County, the Federal Government may pursue available remedies, including but limited 
to suspension and/or debarment. 

 
1.29 Energy Conservation 
If applicable, grantee agrees to comply with mandatory standards and policies relating to energy efficiency which 
are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation 
Act. 

 
1.30 Procurement of Recovered Materials 

a. In the performance of this Grant Agreement, grantee shall make maximum use of products containing 
recovered materials that are EPA-designated items unless the product cannot be acquired – 

i. Competitively  within  a  timeframe  providing  for  compliance  with  the  contract  performance 
schedule; 

ii.      Meeting contract performance requirements; or 
iii.      At a reasonable price. 

b.   Information about this requirement, along with the list of EPA-designated items, is available at EPA’s 
Comprehensive     Procurement     Guidelines     web     site,      https://www.epa.gov/smm/comprehensive- 
procurement-guideline-cpg-program. 

 

1.31 Terminated Contracts 
The grantee has not had a contract terminated or been denied the renewal of any contract for noncompliance with 
policies or regulations of any state or federally funded program within the past five (5) years nor is it currently 
prohibited from contracting with a governmental agency. If the grantee does have such a terminated contract, the 
grantee shall identify the contract and provide an explanation for the termination. The grantee acknowledges that 
this Grant Agreement may be terminated and payment withheld or return of grant funds required if this certification 
is inaccurate or false.
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2 Property and Procurement Requirements 
2.1 Property Management and Inventory 
The grantee must ensure equipment purchased with grant funds is used for the purpose of the grant and as approved 
by Harris County. The grantee must develop and implement a control system to prevent loss, damage or theft of 
property and investigate and document any loss, damage or theft of property funded under this Grant. 

 
The grantee must account for any real and personal property acquired with grant funds or received from the Federal 
Government in accordance with 2 CFR 200.310 Insurance coverage through 200.316 Property trust relationship and 
200.329 Reporting on real property. This documentation must be maintained by the grantee, according to the 
requirements listed herein, and provided to Harris County upon request, if applicable. 

 
When original or replacement equipment acquired under this award by the grantee is no longer needed for the 
original project or program or for other activities currently or previously supported by the federal awarding agency 
or Harris County, the grantee must make proper disposition of the equipment pursuant to 2 CFR 200. 

 
The grantee will maintain specified equipment management and inventory procedures for equipment (including 
replacement equipment), whether acquired in whole or in part with grant funds, until disposition takes place, with 
a per-unit cost of $5,000 or greater. The equipment and inventory procedures include: 

 
A.  The grantee must keep an inventory report on file containing equipment purchased with any grant funds 

during the grant period. The inventory report must agree with the approved grant budget and the final 
Financial Status Report and shall be available to Harris County at all times upon request. 

B.  The grantee must maintain property/inventory records which, at minimum, include a description of the 
property, a serial number or other identification number, the source of property, who holds title, the 
acquisition date, the cost of the property, the percentage of Federal participation in the cost of the property, 
the location, use and condition of the property, and any ultimate disposition data including the date of 
disposal and sale price of the property. 

C.  The grantee shall permanently identify all such equipment by appropriate tags or labels affixed to the 
equipment Exceptions to this requirement are limited to items where placing of the marking is not possible 
due to the nature of the equipment. 

 
2.2 Consulting Contracts 
Pre-approval of costs related to consulting contracts is required and the value of consulting contracts entered into 
by the grantee may not exceed 5% of the total funds received by the local unit of government. 

 
2.3 Procurement Practices and Policies 
The grantee must follow applicable federal and state law, federal procurement standards specified in regulations 
governing federal awards to non-federal entities, their established policy, and best practices for procuring goods or 
services with grant funds. Procurement activities must follow the most restrictive of federal, state and local 
procurement regulations. Contracts must be routinely monitored for delivery of services or goods. 

 
2.4 Contract Provisions Under Federal Awards 
All contracts made by a grantee under a federal award must contain the provisions outlined in 2 CFR 200 Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, Appendix II to Part 
200 Contract Provisions for Non-Federal Entity Contracts Under Federal Awards.
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3 Audit and Records Requirements 
3.1 Cooperation with Monitoring, Audits, and Records Requirements 
All records and expenditures are subject to, and grantee agrees to comply with, monitoring and/or audits conducted 
by the United States Department of Treasury’s Inspector General (DOTIG), Harris County, and the State Auditor’s 
Office (SAO) or designee. The grantee shall maintain under GAAP or GASB, adequate records that enable DOTIG, 
Harris County, and SAO to ensure proper accounting for all costs and performances related to this Grant Agreement. 

 
3.2 Single Audit Requirements 
Any grantee expending $750,000 or more in federal funds in a fiscal year may be subject to Single Audit 
Requirements  in  2  CFR,  Part  200,  Subpart  F  –  Audit  Requirements,  at   https://www.ecfr.gov/cgi-bin/text- 
idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl. 

 

The grantees expending more than $750,000 in grant funds in a fiscal year are subject to the requirements in the 
Texas  Single  Audit  Circular,  at   https://comptroller.texas.gov/purchasing/docs/ugms.pdf.  The  audit  must  be 
completed and the data collection and reporting package described in 2 CFR 200.512 must be submitted to the 
Federal Audit Clearinghouse (FAC) within 30 calendar days after receipt of the auditor's report(s), or nine months 
after the end of the audit period, whichever is earlier. 

 
3.3 Requirement to Address Audit Findings 
If any audit, monitoring, investigations, review of awards, or other compliance review reveals any discrepancies, 
inadequacies, or deficiencies which are necessary to correct in order to maintain compliance with this Grant 
Agreement, applicable laws, regulations, or the grantee's obligations hereunder, the grantee agrees to propose and 
submit to Harris County a corrective action plan to correct such discrepancies or inadequacies within thirty (30) 
calendar days after the grantee's receipt of the findings. The grantee's corrective action plan is subject to the approval 
of Harris County. 

 
The grantee understands and agrees that the grantee must make every effort to address and resolve all outstanding 
issues, findings, or actions identified by DOTIG, Harris County, or SAO through the corrective action plan or any 
other corrective plan. Failure to promptly and adequately address these findings may result in grant funds being 
withheld, other related requirements being imposed, or other sanctions and penalties. The grantee agrees to complete 
any corrective action approved by Harris County within the time period specified by Harris County and to the 
satisfaction of Harris County, at the sole cost of the grantee. The grantee shall provide to Harris County periodic 
status reports regarding the grantee's resolution of any audit, corrective action plan, or other compliance activity for 
which the grantee is responsible. 

 
3.4 Records Retention 

A.  The grantee shall maintain appropriate audit trails to provide accountability for all expenditures of grant 
funds, reporting measures, and funds received from Harris County under this Grant Agreement. Audit trails 
maintained by the grantee will, at a minimum, identify the supporting documentation prepared by the 
grantee to permit an audit of its accounting systems and payment verification with respect to the expenditure 
of any funds awarded under this Grant Agreement. 

B.  The grantee must maintain fiscal records and supporting documentation for all expenditures resulting from 
this Grant Agreement pursuant to 2 CFR 200.333 and state law.
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1.   The grantee must retain these records and any supporting documentation for a minimum of seven 
(7) years from the later of the completion of this project's public objective, submission of the final 
expenditure report, any litigation, dispute, or audit. 

2.   Records related to real property and equipment acquired with grant funds shall be retained for seven 
(7) years after final disposition. 

3.   Harris County may direct a grantee to retain documents for longer periods of time or to transfer 
certain records to Harris County or federal custody when it is determined that the records possess 
long term retention value. 

 

4 Prohibited and Regulated Activities and Expenditures 
4.1 Prohibited Costs 

A.  Funds may not be used to fill shortfalls in government revenue to cover expenditures that would not 
otherwise qualify under the statute. Revenue replacement is not a permissible use of these grant funds. In 
accordance with Section 3.1 all record and expenditures are subject to review. 

B.  Damages covered by insurance. 
C.  Payroll or benefits expenses for employees whose work duties are not substantially dedicated to mitigating 

or responding to the COVID-19 public health emergency. 
D.  Duplication of benefits including expenses that have been or will be reimbursed under any other federal or 

state program. 
E.   Reimbursement to donors for donated items or services. 
F.   Workforce bonuses other than hazard pay or overtime. 
G.  Severance pay. 
H.  Legal settlements. 

 
4.2 Political Activities 
Grant funds may not be used in connection with the following acts by agencies or individuals employed by grant 
funds: 

 
A.  Unless specifically authorized to do so by federal law, grant recipients or their grantees or contractors are 

prohibited from using grant funds directly or indirectly for political purposes, including lobbying or 
advocating for legislative programs or changes; campaigning for, endorsing, contributing to, or otherwise 
supporting political candidates or parties; and voter registration or get-out-the-vote campaigns. Generally, 
organizations or entities which receive federal funds by way of grants, contracts, or cooperative agreements 
do not lose their rights as organizations to use their own, private, non-federal resources for “political” 
activities because of or as a consequence of receiving such federal funds. These recipient organizations 
must thus use private or other non-federal money, receipts, contributions, or dues for their political 
activities, and may not charge off to or be reimbursed from federal contracts or grants for the costs of such 
activities. 

B.  Grant officials or grant funded employees may not use official authority or influence or permit the use of a 
program administered by the grantee agency of which the person is an officer or employee to interfere with 
or affect the result of an election or nomination of a candidate or to achieve any other political purpose. 

C.  Grant-funded employees may not coerce, attempt to coerce, command, restrict, attempt to restrict, or prevent 
the payment, loan, or contribution of anything of value to a person or political organization for a political 
purpose.
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D.  Grant funds may not be used to employ, as a regular full-time or part-time or contract employee, a person 
who is required by Chapter 305 of the Government Code to register as a lobbyist. Furthermore, grant funds 
may not be used to pay, on behalf of the agency or an officer or employee of the agency, membership dues 
to an organization that pays part or all of the salary of a person who is required by Chapter 305 of the 
Government Code to register as a lobbyist. 

E.   As applicable, the grantee and each contracting tier will comply with 31 USC § 1352, which provides that 
none of the funds provided under an award may be expended by the grantee to pay any person to influence, 
or attempt to influence an officer or employee of any agency, a Member of Congress, an officer of employee 
of Congress, or an employee of a Member of Congress in connection with any Federal action concerning 
the award or renewal. Grantee shall file the required certification attached hereto and incorporated for all 
purposes as Exhibit C. Each contracting tier shall also disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier 
up to the recipient. 

 

5 Financial Requirements 
5.1 Direct Deposit 
A completed direct deposit form from the grantee must be provided to Harris County prior to receiving any 
payments.. 

 
5.2 Payments and Required Documentation 
Funding for this Grant Agreement is appropriated under the Coronavirus Aid, Relief, and Economic Security Act, 
2020 (Public Law 116-136) enacted on March 27, 2020, as amended, to facilitate protective measures for and 
recovery from the public health emergency in areas affected by COVID-19, which are Presidentially-declared major 
disaster areas under Title IV of the Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 
5121 et seq.). All expenditures under this Grant Agreement must be made in accordance with this Grant Agreement 
and any other applicable laws, rules or regulations. Further, grantee acknowledges that all funds are subject to 
recapture and repayment for non-compliance pursuant to Section 5.7 below. 

Reimbursement requests may be requested following full reporting to Harris County of eligible expenses incurred. 

All documentation for expenditures paid during the project period must be submitted to Harris County on or before 
the grant liquidation date. 

 
5.3 Reimbursements 
Harris County will be obligated to reimburse the grantee for the expenditure of actual and allowable allocable costs 
incurred and paid by the grantee pursuant to this Grant Agreement.  Harris County is not obligated to pay 
unauthorized costs or to reimburse expenses that were incurred by the grantee prior to the commencement or after 
the termination of this Grant Agreement. 

 
5.4 Refunds and Deductions 
If Harris County determines that the grantee has been overpaid any grant funds under this Grant Agreement, 
including payments made inadvertently or payments made but later determined to not be actual and allowable 
allocable costs, the grantee shall return to Harris County the amount identified by Harris County as an overpayment. 
The grantee shall refund any overpayment to Harris County within thirty (30) calendar days of the receipt of the 
notice of the overpayment from Harris County unless an alternate payment plan is specified by Harris County.
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5.5 Recapture of Funds 
The discretionary right of Harris County to terminate for convenience under Section 1.13 notwithstanding, Harris 
County shall have the right to terminate the Grant Agreement and to recapture, and be reimbursed for any payments 
made by Harris County: (i) that are not allowed under applicable laws, rules, and regulations; or (ii) that are otherwise 
inconsistent with this Grant Agreement, including any unapproved expenditures. 

 
5.6 Liquidation Period 
Grant funds will liquidate 90 calendar days following the project period end date or on December 30, 2020, 
whichever is earlier. Funds not obligated by the end of the grant period and not expended by the liquidation date 
will revert to Harris County. 

 
5.7 Project Close Out 
Harris County will close-out the grant award when it determines that all applicable administrative actions and all 
required work of the grant have been completed by the grantee. 

 
The grantee must submit all financial, performance, and other reports as required by the terms and conditions of the 
grant award. 

 
The grantee must promptly refund any balances of unobligated cash that Harris County paid and that are not 
authorized to be retained by the grantee for use in other projects. 

 
5.8 Miscellaneous Provisions 
It is expressly understood and agreed by the Parties that nothing contained in this Agreement shall be 
construed to constitute or create a joint venture, partnership, association or other affiliation or like relationship 
between the Parties, it being specifically agreed that their relationship is and shall remain that of independent parties 
to a contractual relationship as set forth in this Agreement. The County is an independent contractor and neither it, 
nor its employees or agents shall be considered to be an employee, agent, partner, or representative of the City for 
any purpose. The City, nor its employees, officers, or agents shall be considered to be employees, agents, partners 
or representatives of the County for any purposes.  Neither Party has the authority to bind the other Party. 

 
The County is not obligated or liable to any party other than City for the performance of this Agreement.  Nothing 
in the Agreement is intended or shall be deemed or construed to create any additional rights or remedies upon any 
third party. Further, nothing contained in the Agreement shall be construed to or operate in any manner whatsoever 
to increase the rights of any third party, or the duties or responsibilities of County with respect to any third party. 

 
A waiver by either Party of a breach or violation of any provision of the Agreement shall not be deemed or construed 
to be a waiver of any subsequent breach. 

 
The County does not agree to binding arbitration, nor does the County waive its right to a jury trial. 

 
This Agreement contains the entire agreement between the Parties relating to the rights herein granted and the 
obligations herein assumed.  This Agreement supersedes and replaces any prior agreement between the Parties 
pertaining to the rights granted and the obligations assumed herein.  This Agreement shall be subject to change or 
modification only by a subsequent written modification approved and signed by the governing bodies of each Party. 

 
The provisions of this Agreement are severable, and if any provision or part of this Agreement or the application 
thereof to any person, entity, or circumstance shall ever be held by any court of competent jurisdiction to be invalid 
or unconstitutional for any reason, the remainder of this Agreement and the application of such provision or part of 
this Agreement to other persons, entities, or circumstances shall not be affected thereby.
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Any provision of this Agreement that, by its plain meaning, is intended to survive the expiration or earlier 
termination of this Agreement including, but not limited to the indemnification provision, shall survive such 
expiration or earlier termination.  If an ambiguity exists as to survival, the provision shall be deemed to survive. 

 
This Agreement may be executed in several counterparts.   Each counterpart is deemed an original and all 
counterparts together constitute one and the same instrument. In addition, each Party warrants that the undersigned 
is a duly authorized representative with the power to execute the Agreement. 

 
By execution of this Agreement, the City warrants that the duties accorded to the City in this Agreement are within 
the powers and authority of the City. 

 
 
 
 
 
 
 
 

[EXHIBITS AND SIGNATURE PAGE FOLLOWS]



 

 

MISSOURI CITY 
 

By 
 
 
 

Date: 

HARRIS COUNTY 
 
 
 

By: 
LINA HIDALGO 
COUNTY JUDGE 

  
 
 
 

APPROVED AS TO FORM: 
VINCE RYAN 
COUNTY ATTORNEY 

 
By: _ 

Randy Keenan 
Assistant County Attorney 
C.A. File 20GEN1955 
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Notice of Subrecipient Grant Award 
(follows behind) 
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HARRIS COUNTY, TEXAS 
BUDGET MANAGEMENT DEPARTMENT 

Administration Building 
1001 Preston, Suite 500 

Houston, TX  77002 
(713) 274-1100 

 

COVID 19 Agenda Item 
 
 
 

July 14, 2020 
 
 
 

To:      County Judge Hidalgo, and 
Commissioners Ellis, Garcia, 
Radack, and Cagle 

 
Fm:     Shain Carrizal 

 
Re:      CARES Act – Establishment of the Small City Assistance Program 

 
 
 

The CARES Act established the Coronavirus Relief Fund (CRF), and Harris County received a 
direct allocation of $426 million.  On April 28, 2020 Commissioners Court authorized forming a 
committee consisting of a representative from each office of Commissioners Court to work with 
BMD/HRRM and all relevant departments to make recommendations on the expenditures of the 
funds. Attached for your approval is a recommendation from the committee to establish the Small 
City Assistance Program in an amount not to exceed $28.5 million. 

 
The committee will continue to work with Guidehouse in making further recommendations to 
Commissioners Court before the CRF expiration date of December 30, 2020. 

Thank you for your consideration. 

 
Attachment 
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Criteria 
 

Name 
 

Description 
Additional 

Considerations 
 

 
 

#1 

 Cities would submit their approved FEMA Public 
Assistance (PA) requests showing the 75% 
reimbursement requested. Harris County then 
provides the remaining 25% of eligible 
reimbursements. 

Technical 
 assistance 
  

Match  

cities apply for 
FEMA PA 

 
 
 
 
 

#2 

 

 
 

Eligible 

Expenses incurred by small cities that are typically not 
covered by FEMA or other grants, that are eligible for 
CRF. This includes, but is not limited to, the following 
activities: 
- COVID dedicated payroll expenses 
- Paid sick and medical leave 
- Government payroll support program 
- Unemployment insurance costs 
- Telework capability improvement 

 

activities not Educate cities 
covered by about these 

other funding expense activities 
sources  

 
 

COVID-19 Small City Assistance Program 
July 10, 2020 

 
BACKGROUND 
The COVID-19 pandemic is stretching the ability of State, County, and City governments to both meet their 
obligations to protect their citizens and to ensure complete economic recovery and long-term resiliency. While 
each situation is unique, we understand that Harris County faces considerable demands resulting from this 
outbreak and the 34 cities it represents, and the County seeks to establish a program to provide appropriate 
reimbursement of Coronavirus Relief Funds (CRF) to the respective small cities. 

 
PROGRAM PURPOSE 
The COVID-19 Small City Assistance Program’s purpose is to provide financial assistance for the needs of cities 
with <500K population. 

 
The following are the program considerations: 

 
 Coordination.  Need  to  ensure  that  the  County’s  response  is  coordinated  so  that  it  addresses  the 

unprecedented public health and societal impacts impacting the small cities. 
 Grants  Management.  Need  to  ensure  support  of  the  management  of  grant  applications,  eligibility 

verification, grant awards, management of grant and subrecipient      agreements,  and  management  of 
approval processes for funds requested by cities within Harris County related to the CRF. 

 Eligibility. Need to ensure expenses incurred and to be reimbursed to the small cities are captured in a 
manner that makes them reimbursable in accordance with U.S. Department of Treasury guidance for the 
Coronavirus Relief Fund 

     Compliance. Need to ensure that the County is complying with the rules and regulations that will ensure 
expenses are reimbursable and avoid a loss of stakeholder and community confidence. 

 
ELIGIBILITY CRITERIA 
Cities with <500K population that demonstrate need for financial assistance may qualify for assistance by 
meeting any of the following criteria: 

 
 
 
 

FEMA 25%  

provided to help
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#3 

Other COVID Other related expenses not identified in Options #1 
and #2 that will be evaluated by the County for 
duplication of benefits on a case-by-case basis 

Educate cities 
Related about these 

Expenses expense activities 
 

ALLOCATION MAXIMUMS 
Per the chart below, $55 per capita is used to determine a ceiling of available CRF funding per small city within 
Harris  County.  This  amount  is  based  on  the  criteria  established  by  the  Texas  Department  of  Emergency 
Management (TDEM) for other cities and counties in Texas with <500K populations. 

 
City 2018 Census Population Data Allocation Ceiling 

Baytown 72,879 $4,008,345 
Bellaire 18,966 $1,043,130 

Bunker Hill Village 3,982 $219,010 
Deer Park 33,931 $1,866,205 

El Lago 2,727 $149,985 
Friendswood 11,575 $636,625 

Galena Park 10,931 $601,205 
Hedwig Village 2,669 $146,795 
Hilshire Village 819 $45,045 

Humble 16,041 $882,255 
Hunters Creek Village 4,891 $269,005 

Jacinto City 10,625 $584,375 
Jersey Village 7,962 $437,910 

Katy 15,251 $838,805 
La Porte 35,423 $1,948,265 

League City 1,984 $109,120 
Missouri City 6,273 $345,015 

Morgan's Point 345 $18,975 
Nassau Bay 4,037 $222,035 

Pasadena 153,219 $8,427,045 
Pearland 5,237 $288,035 

Piney Point Village 3,449 $189,695 
Seabrook 14,291 $786,005 

Shoreacres 1,611 $88,605 
South Houston 17,583 $967,065 

Southside Place 1,881 $103,455 
Spring Valley Village 4,333 $238,315 

Stafford 309 $16,995 
Taylor Lake Village 3,625 $199,375 

The Woodlands 13,000* $715,000 
Tomball 11,761 $646,855 

Waller 600 $33,000 
Webster 11,201 $616,055 

West University Place 15,676 $862,180 
                                                       Total  519,087  $28,549,785   

*Estimated census data for the portion of The Woodlands included in Harris County, per The Woodlands Area Economic Development 
Partnership
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TECHNICAL ASSISTANCE 
With the purpose of helping small cities, especially those not familiar with federal funding, the small cities will be 
provided with technical assistance to better understand the process of successfully identifying eligible CRF 
activities, and guidance around other potential funding sources (ex. FEMA PA).   The main components of the 
technical assistance will include (but is not limited to)1: 

 
1.   Conducting outreach activities to: 

    Inform small cities about the program 
    Engaging City management to actively participate in program 

 
2.   Hosting webcast and online training for: 

    Overall process of the County’s program for small cities 
    Eligible activities under the CRF grant and overlap with other funding sources 
    Workflows, forms, tools, and documentation requirements for reimbursement 
    Brief overview of other federal funding sources 

 
3.   Providing tools and templates for reimbursement requests including: 

    Excel based cost tracking mechanism 
    Checklist of eligible activities with required documentation 
    Frequently asked questions (FAQs) 
    Workflow steps for transparency 

 
4.   Providing one-on-one support including: 

    Questions around eligibility and/or process 
    Developing reimbursement requests 
    Understanding any rejected/returned reimbursement requests 

 

AGREEMENT FOR DISTRIBUTION 
To receive CRF distributions, the small city mayor or city manager must review, agree to the terms and conditions, 
and sign certification forms similar to those developed by TDEM. 2  The CRF Terms and Conditions released by 
TDEM addresses the grant acceptance, project period, general responsibility, amendments and changes to the 
grant agreement, and jurisdictional cooperation that a subrecipient must adhere to when receiving CRF 
distributions. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1 See Attachment A for framework of technical assistance 
2 See Appendix for example of modified CARES Act Coronavirus Relief Fund Eligibility Certification from TDEM
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APPENDIX 
CARES ACT CORONAVIRUS RELIEF FUND ELIGIBILITY CERTIFICATION3 

 

 
 

I,                                   , am the Mayor or City Manager of                                         (”Municipality”), and I certify that: 
 

1.   I have the authority on behalf of Municipality to request grant payments from Harris County (“County”) 
for federal funds appropriated pursuant to section 601 of the Social Security Act, as added by section 
5001 of the Coronavirus Aid, Relief, and Economic Security Act, Pub. L. No. 116-136, div. A, Title V (Mar. 
27, 2020). 

2.   I understand that the County will rely on this certification as a material representation in making grant 
payments to the Municipality. 

3.   I acknowledge that Municipality should keep records sufficient to demonstrate that the expenditure of 
funds it has received is in accordance with section 601(d) of the Social Security Act. 

4.   I acknowledge that all records and expenditures are subject to audit by the United States Department of 
Treasury’s Inspector General, Harris County, or designee. 

5.   I acknowledge that Municipality has an affirmative obligation to identify and report any duplication of 
benefits. I understand that the County has an obligation and the authority to deobligate or offset any 
duplicated benefits. 

6.   I acknowledge and agree that Municipality shall be liable for any costs disallowed pursuant to financial 
or compliance audits of funds received. 

7.   I acknowledge that if Municipality has not used funds it has received to cover costs that were incurred 
by December 30, 2020, as required by the statute, those funds must be returned to the United States 
Department of the Treasury. 

8.   I acknowledge that the Municipality’s proposed uses of the funds provided as grant payments from the 
County by federal appropriation under section 601 of the Social Security Act will be used only to cover 
those costs that: 

a.    are necessary expenditures incurred due to the public health emergency and governor’s disaster 
declaration on March 13, 2020 with respect to the Coronavirus Disease 2019 (COVID-19); 

b.   were not accounted for in the budget most recently approved as of March 27, 2020, for 
Municipality; and 

c.    were incurred during the period that begins on March 1, 2020 and ends on December 30, 2020. 
 

In addition to each of the statements above, I acknowledge on submission of this certification that my 
jurisdiction has incurred eligible expenses between March 1, 2020 and the date noted below. 

 

 
 

By:    
 

Signature:   
 

Title:   
 

Date:   
 
 
 
 
 
 
 
 
 
 
 
 
 

3 Per Texas Department of Emergency Management, tdem.texas.gov, with modifications
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ATTACHMENT A 
TIMELINE OF TECHNICAL ASSISTANCE AND ADMINISTRATION 

 
The following table details technical assistance and administration activities provided to the County and small 
cities within Harris County. All activities will be ongoing through December 30, 2020 with auditing and close- 
out activities continuing into 2021. 

 
Month Activity 

Begins 
 
 

July 

 

Activity 
 

-     Outreach effort to notify small cities about the Small City Assistance 
Program including webcasts about the overall process 

-     Small cities execute certification form ahead of receiving CRF 
distribution from the County 

 
 
 
 
 
 
 
 

August 

- Training to help cities identify expenses eligible for FEMA PA and 
other federal funding sources 

-     Providing training materials about other federal funding sources 
-     Assistance to apply for other federal funding 
-     Provide a mapped flow of documentation and requirements of the 

Grant Management program lifecycle to small cities to understand all 
necessary documentation 

-     Provide tools and templates for tracking costs for reimbursement 
-     Provide eligible cost checklists for CRF reimbursement 
- Assistance to develop reimbursement requests including holding 

office hours to answer questions about eligibility 
- Training cities about duplication of benefits, how to prevent them, 

and how to notify the County if any assistance that could fall into this 
category is received 

 
 

September 

- Track the disbursement of funds, at the County level, to ensure they 
are being used as they were intended and in a timely fashion 

-     Provide access to workflows, forms, tools, and documentation 
requirements for reimbursement of each individual transaction 

October -     Support to understand any denied benefits and reapply, if possible 
 

November 
- Trainings about how subrecipients can properly close out use of 

funds received and what documentation is required 
 

December 
- Report on the assistance provided to small cities, the maximation of 

benefits realized from various federal funding sources, and measure 
CRF distribution utilized 
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EXHIBIT B 
 

CARES Act Coronavirus Relief Fund Eligibility Certification Form 
(follows behind)
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CARES ACT CORONAVIRUS RELIEF FUND ELIGIBILITY CERTIFICATION 
 
I,                                         , am the Mayor or City Manager of                                                (”Municipality”), and 
I certify that: 

 
1.   I have the authority on behalf of Municipality to request grant payments from Harris County (“County”) 

for federal funds appropriated pursuant to section 601 of the Social Security Act, as added by section 
5001 of the Coronavirus Aid, Relief, and Economic Security Act, Pub. L. No. 116-136, div. A, Title V 
(Mar. 27, 2020). 

2.   I understand that the County will rely on this certification as a material representation in making grant 
payments to the Municipality. 

3.   I acknowledge that Municipality should keep records sufficient to demonstrate that the expenditure of 
funds it has received is in accordance with section 601(d) of the Social Security Act. 

4.   I acknowledge that all records and expenditures are subject to audit by the United States Department of 
Treasury’s Inspector General, Harris County, or designee. 

5.   I acknowledge that Municipality has an affirmative obligation to identify and report any duplication of 
benefits. I understand that the County has an obligation and the authority to deobligate or offset any 
duplicated benefits. 

6.   I acknowledge and agree that Municipality shall be liable for any costs disallowed pursuant to financial or 
compliance audits of funds received. 

7.   I acknowledge that if Municipality has not used funds it has received to cover costs that were incurred by 
December 30, 2020, as required by the statute, those funds must be returned to the County or United 
States Department of the Treasury. 

8.   I acknowledge that the Municipality’s proposed uses of the funds provided as grant payments from the 
County by federal appropriation under section 601 of the Social Security Act will be used only to cover 
those costs that: 

a.  are necessary expenditures incurred due to the public health emergency and governor’s disaster 
declaration on March 13, 2020 with respect to the Coronavirus Disease 2019 (COVID-19); 

b.  were not accounted for in the budget most recently approved as of March 27, 2020, for 
Municipality; and 

c.   were incurred during the period that begins on March 1, 2020 and ends on December 30, 2020. 
 
In addition to each of the statements above, I acknowledge on submission of this certification that my jurisdiction 
has incurred eligible expenses between March 1, 2020 and the date noted below. I acknowledge acceptance of the 
grant and all exhibits in this Grant Agreement, and to abide by all terms and conditions. 

 

Name: 

Title: 
 

Signature: 
 

Date:
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EXHIBIT C Certification 

Regarding Lobbying (follows 

behind)
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CERTIFICATION REGARDING LOBBYING 
Certification for Contracts, Grants, Loans, and Cooperative Agreements 

 
The undersigned grantee,                                              , certifies, to the best of his or her knowledge that: 

 
1.   No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 

person for influencing or attempting to influence an officer or employee of an agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

2.   If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence any officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan or cooperative agreement, the undersigned shall complete and submit 
Standard Form – LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

3.   The undersigned shall require that the language of this certification be included in the award documents 
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction 
imposed by 31 U.S.C. Sec. 1352 (as amended by the Lobbying Disclosure Act of 119). Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 

 
The grantee,                                       , certifies or affirms the truthfulness and accuracy of each statement of its 
certification and disclosure, if any. In addition, grantee understands and agrees that the provisions of 31 U.S.C. 
Sec. 3801 et seq. apply to his certification and disclosure, if any. 

 
 
 

Initial Here:



 

 

ORDER OF COMMISSIONERS COURT 
Authorizing Execution of an Interlocal Grant Agreement 

 
The Commissioners Court of Harris County, Texas, met in regular session at its regular 

term  at  the  Harris  County  Administration  Building  in  the  City  of  Houston,  Texas,  on 
                                                  ,           with           all           members           present           except 
                                                              . 

 
A quorum was present.  Among other business, the following was transacted: 

 
 
 

ORDER AUTHORIZING EXECUTION OF AN INTERLOCAL GRANT AGREEMENT 
BETWEEN HARRIS COUNTY AND MISSOURI CITY TO REIMBURSE THE CITY 

FOR ELEGIBLE EXPENSES FROM THE CORONAVIRUS RELIEF FUND 
 
 
 

Commissioner                                                          introduced an order and made a motion 
that the same be adopted.  Commissioner                                                seconded the motion for 
adoption of the order.  The motion, carrying with it the adoption of the order, prevailed by the 
following vote: 

 
 

Judge Lina Hidalgo 
Comm. Rodney Ellis 
Comm. Adrian Garcia 
Comm. Steve Radack 
Comm. R. Jack Cagle 

Yes     No       Abstain

 

 
 

The County Judge thereupon announced that the motion had duly and lawfully carried and 
that the order had been duly and lawfully adopted.  The order thus adopted follows: 

 
 
 
IT IS ORDERED that the Harris County Judge is authorized to execute, for and on behalf of 
Harris County, the Interlocal Grant Agreement between the Harris County and Missouri City, 
pursuant to Tex. Gov’t Code Ann. §§ 791.001 – 791.030, for the County to reimburse the City for 
eligible expenses with a grant from the Coronavirus Relief Fund as authorized and established 
within section 601 of the Social Security Act, as added by section 5001 of the Coronavirus Aid, 
Relief, and Economic Security Act.  The Interlocal Grant Agreement is incorporated by reference 
for all purposes as though fully set out in this Order word for word. 

 
All Harris County officials and employees are authorized to do any and all things necessary or 
convenient to accomplish the purpose of this Order. 



 
  

 
 
 
 
 
 
 

                                   the show me city 

 

Council Agenda Item  
September 8, 2020 

 
 
9. AUTHORIZATIONS  

(f) Consider authorizing the city manager to negotiate and execute an agreement for grant program 
services. (Proposed presenter: Assistant City Manager Bill Atkinson and Director of Financial Services 
Allena Portis) 

 
 

Cover memo – Forthcoming 
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CITY COUNCIL  
AGENDA ITEM COVER MEMO 
 
September 8, 2020 

 

To: Mayor and City Council 
Agenda Item: 10(a) Consider an ordinance amending the City’s Drug-Free Workplace Policy testing 

procedures. 
  
Submitted by: Martin Russell, Director of Human Resources 

 
SYNOPSIS 

 
This ordinance will allow the City to randomly, and post-accident drug test employees, in safety impact 
positions for the presence of drugs or alcohol on an annual basis. 
  

STRATEGIC PLAN 2020 GOALS ADDRESSED 
 

• Develop a high performing City team. 
 

BACKGROUND 
 
Under the current Missouri City Personnel Policy, which was adopted in 2017 and amended thereafter, 
Random Drug tests were administered to departmental divisions that were subjected to the Omnibus 
Transportation Act of 1991 ( the “Transportation Act”) for the presence of drugs or alcohol. Such random 
testing will be conducted in accordance with the applicable federal rules and regulations pertaining to the 
Transportation Act. However, nothing in this Section is intended to affect the City’s ability to implement other 
sections of this Policy, except in the case of a direct conflict, in which case the Transportation Act and any 
rules and regulations relating thereto shall prevail, and then only to the extent of such conflict. The City will 
require 100% of employees in safety impact positions to be randomly tested for the presence of drugs or 
alcohol on an annual basis. An employee in a safety impact position shall be notified in writing that the 
employee is in such a position and is subject to random drug testing. The employee shall acknowledge such 
notification. The selection of employees for drug testing shall be made by a random computer selection 
process performed by an outside contractor. Each month the pool shall consist of 100% of all employees 
eligible for random testing. Thus, an employee may be randomly selected multiple times during any given 
testing period. Employees selected for random testing shall be notified by the employee’s department director 
or designee to submit to a drug or alcohol test. A selected employee must undergo the City’s random testing 
immediately following such notification. Employees selected for random testing, but who are absent due to 
vacation, sick leave, other leave, or urgent City business previously approved by their department director, 
shall not be notified to test until the first day the employee returns to work after random selection, even if the 
first day back occurs in a subsequent month. Once an employee has been notified to take a test, unless 
hospitalized, no sick leave, vacation, emergency vacation or other leave may be authorized until the 
collection process is completed. For the purposes of this section, a “safety impact position” means an 
employment position involving safety-sensitive job duties, which, if performed with inattentiveness, errors in 
judgment, or diminished coordination, dexterity, or composure, may result in conduct that could present a 
threat to the personal health or safety of the employee, other employees, or the public, including the following 
positions:  
 
9.3.3.1 All peace officers in the Police Department that are issued one or more firearms; 
9.3.3.2 The following positions in the Fire Department: Assistant Fire Chief, Battalion Chief, Division Chief,           
Fire Chief, Fire Inspector, Fire Lieutenant, Fire Marshal, Fire Apparatus Operator or driver, and Firefighter; 



9.3.3.3 All employees who operate City vehicles; 
9.3.3.4 All employees who operate motor-drive equipment.  
 
In addition an employee in a safety impact position, as described in subsection 9.3.3 shall be required to 
submit to drug or alcohol testing, or both, when he or she is involved in a work-related accident.  
 
9.8 An employee who voluntarily identifies him or herself to the City as having a drug or alcohol abuse 
problem, shall be subject to random follow-up alcohol, drug, or alcohol and drug testing for a minimum of 24 
months and a maximum of 60 months from the date the employee is released by the health care provider or 
an EAP professional overseeing the employee’s rehabilitation to return to work. The actual time and 
frequency will be determined by an EAP professional and monitored by the Human Resources and 
Organizational Development Department.  
 

SUPPORTING MATERIALS 
 

1. Ordinance 
 

STAFF’S RECOMMENDATION 
 
Approve the ordinance.  
 
Director Approval:           Martin Russell, Director of Human Resources & O/D 
 
City Manager Approval:           Odis Jones, City Manager 
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ORDINANCE NO. O-20-__ 

AN ORDINANCE OF THE CITY OF MISSOURI CITY, TEXAS; 
AMENDING THE PERSONNEL POLICY OF THE CITY OF MISSOURI 
CITY; AMENDING DRUG TESTING POLICIES FOR CERTAIN 
EMPLOYEES; PROVIDING FOR REPEAL; PROVIDING FOR 
SEVERABILITY; AND CONTAINING OTHER PROVISIONS RELATED 
THERETO. 

*  *  *  *  * 

 WHEREAS, Section 4.06.E of the City of Missouri City Charter (“Charter”)  
provides that the City Manager shall prepare personnel rules and the City Council of the 
City of Missouri City (“City Council”) will, by ordinance, adopt such rules with or without 
amendment; and 
    
 WHEREAS, certain employees represent a significantly greater threat to the 
health and safety of themselves and the public than do other employees because they 
may be required to react to unusual or dangerous circumstances because of their 
positions and duties; and 
 

WHEREAS, the City Council finds that, as demonstrated in International Union v. 
Winters, 385 F.3d 1003 (6th Cir. 2004), safety impact positions should be subject to 
random drug and alcohol testing because there is a substantial risk of serious harm to 
the public, should designated safety impact employees be working under the influence 
of drugs or alcohol; and 
 

WHEREAS, as found in International Union v. Winters, certain public employees 
who work in safety impact positions have a diminished expectation of privacy; and  

 
WHEREAS, the City Manager has proposed certain revisions to the rules 

regarding drug testing for such employees; and 
 
WHEREAS, the City Council finds that any random testing is not intended to be 

overly intrusive and shall be administered in a normal medical setting; and  
  
WHEREAS, the City Council finds that, as demonstrated in Nat'l Treasury 

Employees Union v. Von Raab, 489 U.S. 656 (1989), and Bailey v. City of Baytown, 781 
F. Supp, 1210 (S.D. Tex. 1991), drug testing employees employed in paramilitary 
positions, who carry firearms in the course of their work for the City, including police 
officers, detectives, police lieutenants, police captains, assistant police chiefs, and 
police chiefs, for the public safety of the employee, the public, and other officers to 
ensure that they are not under the influence of drugs and alcohol serves a compelling 
interest of the City and is in the best interest of the City’s residents; and   
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WHEREAS, the City Council finds that, as demonstrated in Nat'l Treasury 
Employees Union v. Von Raab and Piroglu v. Coleman, 25 F.3d 1098 (D.C. Cir. 1994), 
drug testing firefighters, who are charged with protecting public health and safety and 
whose work “depends uniquely on their judgment and dexterity,” to ensure that they are 
not under the influence of drugs and alcohol serves a compelling interest of the City and 
is in the best interest of the City; and   

 
WHEREAS, the City Council finds that, as demonstrated in Bryant v. City of 

Monroe, 593 Fed. Appx. 291 (5th Cir. 2014), the random drug testing of motor vehicle 
and motorized equipment operators to ensure public safety on City roads to ensure that 
they are not under the influence of drugs and alcohol serves a compelling interest of the 
City and is in the best interest of the City; and   

 
WHEREAS, the City Council of the City of Missouri City now deems it 

appropriate to consider the City Manager’s proposed revisions and amend the 
personnel policy; and 

 
WHEREAS, such action furthers Strategic Plan 2019 Goal No. 4 by developing a 

high performance city team; now therefore, 
  
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MISSOURI CITY, 
TEXAS: 
 

Section 1. The facts and recitations set forth in the preamble of this Ordinance 
are hereby found to be true and correct. 
 

Section 2.  Policy amendment, Chapter 9. Ordinance No. O-17-24, adopted on 
July 17, 2017, as amended, is hereby amended by amending subsections 9.3.2 and 
9.3.3 of Section 9.3 of Chapter 9 of Exhibit “A” thereof, and substituting, therefore, new 
subsections 9.3.2 and 9.3.3 of Section 9.3 of Chapter 9 to provide as follows: 

 
“Missouri City Personnel Policy 

.  .  .  . 
CHAPTER 9: DRUG-FREE WORKPLACE 
.  .  .  .  
9.3 Drug and Alcohol Screening for Current Employees 
.  .  .  .  
 
9.3.2 Post-Accident Testing 
 
An employee, other than an employee in a safety impact position, as described in 
subsection 9.3.3, shall be required to submit to drug or alcohol testing, or both, when he 
is involved in a work-related accident and there is a reasonable possibility that drug use 
was a contributing factor or when he receives a citation under state or local law for a 
moving traffic violation committed while working. An employee in a safety impact 
position, as described in subsection 9.3.3, shall be required to submit to drug or alcohol 



Personnel Policy Ordinance - Drug Testing.doc  Page 3 of 5 
 

testing, or both, when he or she is involved in a work-related accident. A work-related 
accident is not limited to a vehicular accident, but may include any occurrence that 
results in lost time, personal injury or property damage, even if allegedly caused by 
another employee or contractor. An employee who refuses to consent to a drug and/or 
alcohol test when required under this Section is subject to disciplinary action up to, and 
including, dismissal. The reasons for the refusal shall be considered in determining the 
appropriate disciplinary action. 
 
9.3.3 Random Testing 
 
The City may require all of its employees in those departmental divisions that are 
subject to the Omnibus Transportation Act of 1991 (the “Transportation Act”) to be 
randomly tested for the presence of drugs or alcohol. Such random testing will be 
conducted in accordance with the applicable federal rules and regulations pertaining to 
the Transportation Act. However, nothing in this Section is intended to affect the City’s 
ability to implement other sections of this Policy, except in the case of a direct conflict, in 
which case the Transportation Act and any rules and regulations relating thereto shall 
prevail, and then, only to the extent of such conflict. The City will require 100% of 
employees in safety impact positions to be randomly tested for the presence of drugs or 
alcohol on an annual basis. An employee in a safety impact position shall be notified in 
writing that the employee is in such a position and is subject to random drug testing. 
Such notification shall be acknowledged by the employee. The selection of employees 
for drug testing shall be made by a random computer selection process performed by 
an outside contractor. Each month the pool shall consist of 100% of all employees 
eligible for random testing. Thus, an employee may be randomly selected multiple times 
during any given testing period. Employees selected for random testing shall be notified 
by the employee’s department director or designee to submit to a drug or alcohol test. A 
selected employee must undergo the City’s random testing immediately following such 
notification. Employees selected for random testing, but who are absent due to 
vacation, sick leave, other leave, or urgent City business previously approved by their 
department director, shall not be notified to test until the first day the employee returns 
to work after random selection, even if the first day back occurs in a subsequent month. 
Once an employee has been notified to take a test, unless hospitalized, no sick leave, 
vacation, emergency vacation or other leave may be authorized until the collection 
process is completed. For the purposes of this section a “safety impact position” means 
an employment position involving safety-sensitive job duties which, if performed with 
inattentiveness, errors in judgment, or diminished coordination, dexterity, or composure, 
may result in conduct that could present a threat to the personal health or safety of the 
employee, other employees, or the public, including the following positions:  
 

9.3.3.1 All peace officer positions in the Police Department that are 
required by the Texas Commission on Law Enforcement to 
demonstrate weapons proficiency for firearms at least annually; 

9.3.3.2 The following positions in the Fire Department: assistant fire chief, 
battalion chief, division chief, fire chief, fire inspector, fire lieutenant, 
fire marshal, fire apparatus operator or driver, and firefighter;   
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9.3.3.3 All positions that operate City vehicles; and 
9.3.3.4 All positions that operate motor-driven equipment.” 

 
Section 3.  Policy amendment, Chapter 9. Ordinance No. O-17-24, adopted on 

July 17, 2017, as amended, is hereby amended by amending Section 9.8 of Chapter 9 
of Exhibit “A” thereof, and substituting, therefore, a new Section 9.8 of Chapter 9 to 
provide as follows: 

 
“Missouri City Personnel Policy 

.  .  .  . 
CHAPTER 9: DRUG-FREE WORKPLACE 
.  .  .  .  
9.8 Consequences of a Confirmed Positive Test Result 
If an employee’s positive test result has been confirmed, the employee is subject to 
disciplinary action, up to, and including, dismissal. Factors to be considered in 
determining the appropriate disciplinary response include the employee’s work history, 
length of employment, current job performance, and the existence of past disciplinary 
actions. 
 
No disciplinary action will be taken against an employee solely for his voluntarily 
identifying himself as a drug user or alcohol abuser, if such voluntary identification is 
made prior to and apart from an incident giving rise to a circumstance that would 
constitute a basis for administration of a drug test, the employee obtains counseling and 
rehabilitation through an Employee Assistance Program (EAP) approved by the City 
Manager, consents to a program of random drug and/or alcohol testing, and after such 
voluntary identification refrains from violating the City’s policy on drug and alcohol 
abuse. Disciplinary action may, however, be taken against such employee for other 
reasons. In addition to other testing requirements, an employee who voluntarily 
identifies him or herself to the City as having a drug or alcohol abuse problem, shall be 
subject to random follow-up alcohol, drug, or alcohol and drug testing for a minimum of 
24 months and a maximum of 60 months from the date the employee is released by the 
health care provider or an EAP professional overseeing the employee’s rehabilitation to 
return to work. The actual time period and frequency will be determined by an EAP 
professional and monitored by the Human Resources and Organizational Department.” 

 
Section 6.  Repeal. All ordinances or parts of ordinances in conflict herewith, if 

any, shall be and are hereby repealed only to the extent of such conflict.  
 
Section 7. Administrative procedures authorized. The City Manager is hereby 

authorized to prepare and administer procedures and take such actions as are 
consistent with the provisions of this Ordinance and the Personnel Policy of the City of 
Missouri City, Texas.  

Section 8. Severability. In the event any clause, phrase, provision, sentence or 
part of this Ordinance or the application of the same to any person or circumstance shall 
for any reason be adjudged invalid or held unconstitutional by a court of competent 
jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part 
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or provision hereof, other than the part declared to be invalid or unconstitutional; and 
the City Council of the City of Missouri City, Texas, declares that it would have passed 
each and every part of the same notwithstanding the omission of any such part thus 
declared to be invalid or unconstitutional, or whether there be one or more parts.  
 
 PASSED and APPROVED on first reading this ____ day of ______________, 
2020.  
 
 PASSED, APPROVED and ADOPTED on second and final reading this ____ 
day of ______________, 2020. 
 
 
 __________________________ 
 Yolanda Ford, Mayor 
 
ATTEST: APPROVED AS TO FORM: 
 
 
 
_____________________________ __________________________ 
Maria Jackson, City Secretary E. Joyce Iyamu, City Attorney 
 
 



 
 
 
 
 
 
 
 

                                   the show me city 

CITY COUNCIL  
AGENDA ITEM COVER MEMO 
 
September 8, 2020 

 

To: Mayor and City Council 
Agenda Item: 10(b) Consider an ordinance authorizing the crediting of updated service credits in the 

Texas Municipal Retirement System (TMRS) for certain City of Missouri City employees 
who have membership in such system; providing for increased annuities for certain City 
of Missouri City employees. 

   
Submitted by: Allena Portis, Director of Financial Services 

 
SYNOPSIS 

 
As part of management’s evaluation of benefits and how the structuring of the retirement benefits may affect 
the costs, staff is presenting an ordinance that maintains our costs for retirement benefits at the same levels 
as last year.  This strategy will allow us to continue to effectively evaluate our long-term plan. 
  

STRATEGIC PLAN 2019 GOALS ADDRESSED 
 

• Maintain a financially sound City 
 

BACKGROUND 
 
Since 2012, the City has elected the Ad Hoc TMRS structure for Updated Service Credits (USC) and Cost 
Of Living Adjustment (COLA) benefits. This election plays a part in calculating the benefit employees receive 
after retirement.  
 
The 2011 plan design included the provision to automatically repeat these benefits without annual adoption 
by City Council. However, an option to annually adopt these provisions was approved by City Council in 
order to give us the flexibility to set our rate at an affordable level. The rate we are proposing considers the 
future costs associated with the Ad Hoc TMRS method.  
 
Governmental Accounting Standards Board (GASB) requires the City to present the underfunded liability 
incurred by electing the Ad Hoc funding method in the financial statements as a liability.  The City is 
recommending opting to continue the plan that includes the Ad Hoc structure, updated Service Credits at 
100% and a 70% annuity increase.  The minimum contribution rate for this plan is currently 9.07%.  However, 
staff is proposing we fund the Ad Hoc plan at a rate of 10% to ensure sufficient contributions if the rate 
changes upon TMRS’ receipt of the resolution with any extra funds being used to close the gap for any 
potential unfunded liability, while maintaining sufficient reserves to meet unanticipated obligations or 
stakeholder reserve requirements.   
 

BUDGET/FISCAL ANALYSIS 
 
Funding 
Source 

Account 
Number 

Project 
Code/Name 

Proposed 
FY2021 

Funds Budgeted 
Proposed 
FY2021 

Funds Available 
Amount 
Requested 

Various Various Retirement $2,443,739 $2,443,739 $2,443,739 
 



The FY 2021 Budget was prepared using a 10% rate for TMRS benefits.   
 
Purchasing Review:  N/A 
Financial/Budget Review: Bertha P. Alexander, Budget & Financial Reporting Manager 
 

SUPPORTING MATERIALS 
 

1. Ordinance 
2. TMRS Rate Letter 

 
STAFF’S RECOMMENDATION 

 
Staff recommends the City Council adopt the Ordinance Electing Annual Updated Service Credits and 
COLAs and that this decision be reviewed on an annual basis. This action will not affect city employee current 
retirement benefits. 
 
Director Approval:  Allena Portis, Director of Financial Services  
 
Assistant City Manager/   
City Manager Approval:  Bill Atkinson 
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ORDINANCE NO. O-20-__ 
 

AN ORDINANCE OF THE CITY OF MISSOURI CITY, TEXAS, 
AUTHORIZING THE CREDITING OF UPDATED SERVICE 
CREDITS IN THE TEXAS MUNICIPAL RETIREMENT SYSTEM 
FOR CERTAIN CITY OF MISSOURI CITY EMPLOYEES WHO 
HAVE MEMBERSHIP IN SUCH SYSTEM; PROVIDING FOR 
INCREASED ANNUITIES FOR CERTAIN CITY OF MISSOURI 
CITY RETIREES AND BENEFICIARIES OF DECEASED 
RETIREES; PROVIDING FOR REPEAL; PROVIDING AN 
EFFECTIVE DATE; AND PROVIDING FOR SEVERABILITY. 

 
*  *  *  *  * 

 
 WHEREAS,  pursuant to Section 853.403 and Section 854.203 of Subtitle G of 
Title 8, Government Code, as such sections may be amended, this Ordinance may not 
take effect unless the board of trustees of the Texas Municipal Retirement System 
(“System”) approves this Ordinance as meeting the requirements of such sections; and 
 

WHEREAS, the board of trustees of the System may not approve this Ordinance 
unless the actuary of the System first determines, and the board of trustees concurs in 
the determination, that all obligations charged against the City of Missouri City’s account 
in the benefit accumulation fund, including obligations proposed in this Ordinance, can 
be funded by the City of Missouri City within its maximum total contribution rate and 
within its amortization period as in effect on the effective date of this Ordinance; and 

 
WHEREAS, the City Council of the City of Missouri City has determined that the 

adoption of this ordinance is in the best interest of the City of Missouri City; now 
therefore,    
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MISSOURI CITY, 
TEXAS: 
 
 Section 1.  That the facts and recitations set forth in the preamble of this 
Ordinance are hereby declared true and correct.  
 
 Section 2.  Updated Service Credits.  (a)  Pursuant to Section 853.401 through 
853.403 of Subtitle G of Title 8, Government Code, as such sections may be amended, 
the City of Missouri City hereby authorizes each member of the System who has current 
service credit or prior service credit in the System in force and effect on the first day of 
January of the calendar year preceding the effective date of this Ordinance by reason of 
service in the employment of the City of Missouri City, and on such date has at least 36 
months of credited service with the System, to receive updated service credit in an 
amount that is 100 percent (100%) of the base updated service credit of the member.  
Base updated service credit and updated service credit shall be determined by the 
System pursuant to Section 853.402 of Subtitle G of Title 8, Government Code, as such 
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section may be amended.  The updated service credit hereby authorized shall replace 
any updated service credit, prior service credit, special prior service credit, or 
antecedent service credit previously authorized for part of the same service. 
 
(b) Pursuant to Section 853.601 of Subtitle G of Title 8, Government Code, as such 
section may be amended, any member of the System who is eligible for updated service 
credits on the basis of service with the City of Missouri City, and who has unforfeited 
credit for prior service or current service with another participating municipality or 
municipalities by reason of previous employment and was a contributing member on the 
first day of January of the calendar year preceding the effective date of this Ordinance, 
shall be credited in the System with updated service credits calculated in accordance 
with and subject to adjustment as set forth in Section 853.601 of Subtitle G of Title 8, 
Government Code, as such section may be amended. 
 

Section 3.   Increase in Retirement Annuities.  (a)  Pursuant to Section 854.203 
of Subtitle G of Title 8, Government Code, as such section may be amended, the City of 
Missouri City authorizes and provides for increased annuities to be paid by the System 
to retirees and beneficiaries of deceased retirees of the City of Missouri City under 
current service annuities and prior service annuities.  An annuity increased pursuant to 
this Ordinance replaces any annuity or increased annuity previously granted to the 
same person. 
 
(b) The amount of annuity increase authorized by this Ordinance is computed as the 
sum of the prior and current service annuities on the effective date of retirement of the 
person on whose service the annuities are based, multiplied by seventy percent (70%) 
of the percentage change in the Consumer Price Index for All Urban Consumers, 
published by the Bureau of Labor Statistics of the United States Department of Labor, 
from December of the year immediately preceding the effective date of the person's 
retirement to the December that is 13 months before the effective date of this 
Ordinance. 
 
(c) An increase in an annuity that was reduced because of an option selection is 
reducible in the same proportion and in the same manner that the original annuity was 
reduced. 
 
(d) If a computation pursuant to Section 3(b) of this Ordinance does not result in an 
increase in the amount of an annuity, the amount of the annuity shall not be changed by 
this Ordinance. 
 
(e) The amount by which an increase under this Ordinance exceeds all previously 
granted increases to an annuitant is payable as a prior service annuity, is an obligation 
of the City of Missouri City’s account in the benefit accumulation fund of the System, 
and is subject to reduction by the System at any time pursuant to Section 855.308(f) of 
Subtitle G of Title 8, Government Code, as such sections may be amended. 
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 Section 4.   Repeal.  All ordinances or parts of ordinances in conflict herewith 
shall be and are hereby repealed only to the extent of such conflict. 

 
Section 5.  Effective Date.  Subject to approval by the Board of Trustees of Texas 

Municipal Retirement System, the updated service credits and increased annuities shall 
become effective January 1, 2021.   
 

Section 6.  Severability.  In the event any clause, phrase, provision, sentence or 
part of this Ordinance or the application of the same to any person or circumstance shall 
for any reason be adjudged invalid or held unconstitutional by a court of competent 
jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part 
or provision hereof, other than the part declared to be invalid or unconstitutional; and 
the City Council of the City of Missouri City, Texas, declares that it would have passed 
each and every part of the same notwithstanding the omission of any such part thus 
declared to be invalid or unconstitutional, or whether there be one or more parts.  
 

PASSED AND APPROVED on first reading this 8th day of September, 2020. 
 
PASSED, APPROVED and ADOPTED on second and final reading this ___ day 

of __________, 2020. 
 
 
           ________________________________ 
           Yolanda Ford, Mayor 
 
ATTEST:          APPROVED AS TO FORM: 
 
 
 
 
_______________________________      ________________________________ 
Maria Jackson, City Secretary       E. Joyce Iyamu, City Attorney 
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HQKDQFHPHQWV�RQ�RU�DIWHU�-DQXDU\����������WKH�PD[LPXP�DPRUWL]DWLRQ�SHULRG�LV�GHFUHDVHG�IURP����\HDUV�WR����
\HDUV�IRU�DOO�FLWLHV���$OO�SULRU�DPRUWL]DWLRQ�EDVHV�ZLOO�FRQWLQXH�WR�EH�DPRUWL]HG�RQ�WKHLU�RULJLQDO�VFKHGXOH��7KLV�
FKDQJH�ZLOO�KDYH�QR�LPSDFW�RQ�WKH�'HFHPEHU����������DFWXDULDO�YDOXDWLRQ��EXW�ZLOO�DIIHFW�IXWXUH�YDOXDWLRQV�

'HFUHDVHG�WKH�OHYHO�GROODU�DPRUWL]DWLRQ�SHULRG�IRU�DG�KRF�EHQHILW�HQKDQFHPHQWV�HIIHFWLYH�RQ�RU�DIWHU�-DQXDU\����
�����IURP����\HDUV�WR����\HDUV���

%HJLQQLQJ�ZLWK�WKH�'HFHPEHU��������� YDOXDWLRQ��RQFH�D�&LW\�UHDFKHV�DQ�³RYHUIXQGHG´�VWDWXV��DOO�SULRU�
DPRUWL]DWLRQ�EDVHV��DG�KRF�DQG�QRQ�DG�KRF��DUH�HUDVHG�DQG�DQ�DPRXQW�RI�WKH�VXUSOXV�LV�FUHGLWHG�DJDLQVW�WKH�
FRQWULEXWLRQ�UDWH�WR�NHHS�WKH�IXQGHG�UDWLR�FRQVWDQW�DW�WKH�FXUUHQW�OHYHO��3UHYLRXVO\��WKH�FRQWULEXWLRQ�UDWH�FUHGLW�ZDV�
EDVHG�RQ�D����\HDU�RSHQ�DPRUWL]DWLRQ�SROLF\�

6XSSOHPHQWDO�'HDWK�%HQHILW�)XQG�3UHPLXPV

7KH�SUHPLXP�IRU�UHWLUHHV�ZLOO�QRZ�EH�EDVHG�RQ�WKH�IXOO��������EHQHILW�YHUVXV�WKH��������EHQHILW�SUHYLRXVO\�XVHG���
7KHUH�ZLOO�QRZ�EH D�FUHGLW�DJDLQVW�SUHPLXPV�IRU�DFWLYH�HPSOR\HHV�HTXDO�WR����RI�WKH�IXQG�EDODQFH�DV�RI�WKH�
YDOXDWLRQ�GDWH�H[SUHVVHG�DV�D�SHUFHQWDJH�RI�FRYHUHG�SD\UROO�IRU�SDUWLFLSDWLQJ�FLWLHV���



ϱ

5DWH�6WDELOL]DWLRQ�7HFKQLTXHV

&RQWULEXWLRQ�UDWH�VWDELOL]DWLRQ�LV�D�VWUDWHJLF�JRDO�RI�WKH�7056�%RDUG�RI�7UXVWHHV���6LQFH�������WKH�%RDUG�KDV�
DSSURYHG�PDQ\�DFWXDULDO�FKDQJHV�WR�PLQLPL]H�VKRUW�WHUP�YRODWLOLW\�LQ�FRQWULEXWLRQ�UDWHV�ZKLOH�PD[LPL]LQJ�ORQJ�
WHUP�6\VWHP�VXVWDLQDELOLW\���(YHQ�VR��VRPH�FLWLHV�FRQWLQXH�WR�H[SHULHQFH�VLJQLILFDQW�FKDQJHV�LQ�WKHLU�DQQXDO�
FRQWULEXWLRQ�UDWHV� 8QGHU�WKH�FXUUHQW�IXQGLQJ�SROLF\�LQ�ZKLFK�UDWHV�DUH�DFWXDULDOO\�GHWHUPLQHG�HDFK�\HDU��
FRQWULEXWLRQ�UDWH�VWDELOL]DWLRQ�LV�IXOO\�RSWLPL]HG�DW�WKH�6\VWHP�OHYHO��WKHUHIRUH��DQ\�IXUWKHU�UDWH�VWDELOL]DWLRQ�PXVW�
EH�DFKLHYHG�DW�WKH�FLW\�OHYHO���

7KH�PRVW�HIIHFWLYH�ZD\�IRU�D�FLW\�WR�VWDELOL]H�LWV�7056�FRQWULEXWLRQ�UDWH�LV�WR�GHWHUPLQH��GXULQJ�LWV�EXGJHW�SURFHVV��
DQ�DIIRUGDEOH�FRQWULEXWLRQ�UDWH�WKDW�H[FHHGV�WKH�UHTXLUHG��FDOFXODWHG�FRQWULEXWLRQ�UDWH�DQG�FRQWLQXH�WR�SD\�WKDW�
VDPH�UDWH��HYHQ�ZKHQ�WKH�FDOFXODWHG�FRQWULEXWLRQ�UDWH�JRHV�GRZQ���7KLV�LV�SDUWLFXODUO\�WUXH�IRU�FLWLHV�ZLWK�DQ�
8QIXQGHG�$FWXDULDO�$FFUXHG�/LDELOLW\��8$$/�����7KHVH�DGGLWLRQDO�PRQWKO\�FRQWULEXWLRQV�DW�D�SUHGHWHUPLQHG�
IL[HG�UDWH�DFFRPSOLVK�WKH�IROORZLQJ��

x SURYLGHV�D�VWDEOH�DQQXDO�FRQWULEXWLRQ�UDWH�IRU�EXGJHWLQJ�SXUSRVHV�

x GLUHFWO\�UHGXFHV�WKH�8$$/�

x DFFHOHUDWHV�WKH�\HDUV�QHHGHG�WR�DWWDLQ�IXOO�IXQGLQJ��L�H��SD\V�RII�WKH�8$$/�TXLFNHU��

x SURGXFHV�FRVW�VDYLQJV�RYHU�WKH�ORQJ�UXQ��DQG�

x SURYLGHV�D�FRQWULEXWLRQ�UDWH�FXVKLRQ�IRU�IXWXUH�DGYHUVH�SODQ�H[SHULHQFH����

$�FLW\�FDQ�DOVR�PDNH�RQH�RU�PRUH�OXPS�VXP�FRQWULEXWLRQV�GXULQJ�WKH�\HDU�ZKLFK�KDV�D�VLPLODU�LPSDFW�RQ�WKH�
SODQ¶V�IXQGLQJ�VWDWXV��EXW�LV�OHVV�HIIHFWLYH�IURP�D�UDWH�VWDELOL]DWLRQ�SHUVSHFWLYH����

)RU�FLWLHV�ZLWK�DQ�2YHUIXQGHG�$FWXDULDO�$FFUXHG�/LDELOLW\��2$$/�RU�VXUSOXV���WKH�FDOFXODWHG�FRQWULEXWLRQ�UDWH�LV�
GHWHUPLQHG�E\�GHFUHDVLQJ�WKH�QRUPDO�FRVW�UDWH��WKH�FRVW�RI�WKH�FXUUHQW�\HDU�DFFUXDOV�IRU�DFWLYH�HPSOR\HHV��E\�D
UDWH�FDOFXODWHG�WR�NHHS�WKH�IXQGHG�UDWLR�FRQVWDQW�DW�WKH�FXUUHQW�OHYHO���,Q�PRVW�FDVHV��WKH UHVXOW�LV�D�UHTXLUHG�
FRQWULEXWLRQ�OHVV�WKDQ�WKH�QRUPDO�FRVW���,W�LV�LPSRUWDQW�WR�QRWH�WKDW�WKHUH�LV�VWLOO�D�FKDQFH�WKDW�DGYHUVH�H[SHULHQFH�
FRXOG�UHVXOW�LQ�WKH�IXQGHG�UDWLR�GURSSLQJ�EHORZ��������,Q�RUGHU�WR�GDPSHQ�FRQWULEXWLRQ�UDWH�YRODWLOLW\�DQG�WR�
LQFUHDVH�WKH�OLNHOLKRRG�RI�PDLQWDLQLQJ�D�IXQGHG�UDWLR�JUHDWHU�WKDQ�������7056�HQFRXUDJHV�FLWLHV�LQ�D�VXUSOXV�
SRVLWLRQ�WR�FRQVLGHU�SD\LQJ�WKH�IXOO�QRUPDO�FRVW�UDWH��RU�DV�PXFK�DV�SRVVLEOH�WRZDUG�WKH�IXOO�QRUPDO�FRVW�UDWH��XQWLO�
WKH�IXQGHG�UDWLR�LV�DW�OHDVW��������

$V�QRWHG�DERYH��DGGLWLRQDO�FRQWULEXWLRQV�DUH�HQWLUHO\�YROXQWDU\���$�FLW\�FDQ�DOZD\V�UHYHUW�WR�SD\LQJ�RQO\�WKH�
UHTXLUHG�FDOFXODWHG�UDWH�HDFK�PRQWK�LI�ILQDQFLDO�FLUFXPVWDQFHV�FKDQJH�GXULQJ�WKH�\HDU���7KHUH�LV�QR�IRUPDO�DFWLRQ�
WKDW�QHHGV�WR�EH�WDNHQ�E\�D�FLW\�WR�FRQWULEXWH�DW�D�KLJKHU�OHYHO�WKDQ�WKH�UHTXLUHG�PRQWKO\�PLQLPXP���$GGLWLRQDO�
PRQWKO\�FRQWULEXWLRQV�PD\�EH�PDGH�GXULQJ�WKH�QRUPDO�SD\UROO�UHSRUWLQJ�SURFHVV�E\�VLPSO\�ILOOLQJ�RXW�OLQH����$��RI�
)RUP�7056���ZLWK�WKH�LQFUHDVHG�HPSOR\HU�FRQWULEXWLRQ�UDWH���/XPS�VXP�FRQWULEXWLRQV�VKRXOG�EH�UHSRUWHG�
VHSDUDWHO\�IURP�WKH�UHJXODU�SD\UROO�UHSRUWLQJ�SURFHVV�DQG�VXEPLWWHG�ZLWK�)RUP�7056��$''���

,I�\RXU�FLW\�ZRXOG�OLNH�WR�H[SORUH�WKH�LPSDFW�RI�DQ\�RI�WKHVH�UDWH�VWDELOL]DWLRQ�WHFKQLTXHV�RQ�\RXU�7056�SODQ��
SOHDVH�FRQWDFW�/HVOHH�+DUG\��'LUHFWRU�RI�$FWXDULDO�6HUYLFHV��DW�OKDUG\#WPUV�FRP͘



ϲ

([HFXWLYH�6XPPDU\

���������� ����������

� 1XPEHU�RI

��$FWLYH�PHPEHUV ��� ���

��5HWLUHHV�DQG�EHQHILFLDULHV ��� ���

��,QDFWLYH�PHPEHUV ��� ���

��7RWDO ��� ���

� 3ULRU�\HDU¶V�SD\UROO�SURYLGHG�E\�7056 � ���������� � ����������

� 9DOXDWLRQ�3D\UROO � ���������� � ����������

� 0DUNHW�%$)�%DODQFH� � ����������� � ����������

� %$)�FUHGLWLQJ�UDWH�IRU�3< ������ �������

� ,QWHUHVW�FUHGLWHG�RQ�EHJLQQLQJ�%$)�EDODQFH � ���������� � �����������

� 0XQLFLSDO�FRQWULEXWLRQV�A ��������� ���������

� 0HPEHU�FRQWULEXWLRQV�GXULQJ�\HDU ��������� ���������

� %HQHILW�DQG�UHIXQG�SD\PHQWV�A ��������� ���������

� 0DUNHW�%$)�%DODQFH� � ����������� � ����������

� $FWXDULDO�9DOXH�RI�$VVHWV��$9$� ����������� �����������

� $9$�DV�D�3HUFHQWDJH�RI�%$) ����� ������

� 5HWXUQ�RQ�$9$ ����� �����

� $FWXDULDO�DFFUXHG�OLDELOLW\��$$/�� � ����������� � �����������

� $FWXDULDO�YDOXH�RI�DVVHWV��$9$� ����������� �����������

� 8QIXQGHG�DFWXDULDO�DFFUXHG�OLDELOLW\��8$$/� ��������� ���������

� 8$$/�DV���RI�SD\ ����� �����

� )XQGHG�UDWLR��$9$�$$/� ����� �����

� (PSOR\HU�QRUPDO�FRVW�� ����� �����

� 3ULRU�6HUYLFH�5DWH ����� �����

���� ����

� 0HPEHU ����� �����

� )XOO�UHWLUHPHQW�UDWH��$'(&� ����� �����

� 6XSSOHPHQWDO�'HDWK�UDWH ����� �����

���� ����

� 3URMHFWHG�SD\UROO � ���������� � ����������

� &RPELQHG�FRQWULEXWLRQ�UDWH ����� �����

� (VWLPDWHG�HPSOR\HU�FRQWULEXWLRQ� � ��������� � ���������

1RWH��7056�3ODQ�<HDU�FRLQFLGHV�ZLWK�&DOHQGDU�<HDU

5HVXOWV�IURP�SULRU�\HDU�UHIOHFW�WKH�SODQ�SURYLVLRQV�XVHG�LQ�WKH������������YDOXDWLRQ�UHSRUW�

A�([FOXGHV�FRQWULEXWLRQV�WR�EHQHILW�SD\PHQWV�IURP�WKH�,5&������P��)XOO�%HQHILW�$UUDQJHPHQW�IXQG�

7RWDO�(PSOR\HU�&RQWULEXWLRQ�(VWLPDWHV�IRU�3<

9DOXDWLRQ�DV�RI�7056�3ODQ�<HDU��3<��(QGLQJ

0HPEHUVKLS�DV�RI�WKH�9DOXDWLRQ�'DWH

%HQHILW�$FFXPXODWLRQ�)XQG��%$)��$VVHWV

$FWXDULDO�9DOXH�RI�$VVHWV��$9$�

$FWXDULDO�,QIRUPDWLRQ�

&RQWULEXWLRQ�5DWHV�IRU�7056�3ODQ�<HDU��3<�



ϳ

&DOFXODWLRQ�RI�&RQWULEXWLRQ�5HTXLUHPHQWV

'HFHPEHU���������

�� 3ULRU�\HDU¶V�SD\UROO�UHSRUWHG�WR�7056 � ���������� � ���������� � ����������

�� 9DOXDWLRQ�SD\UROO ���������� ���������� ����������

�� (PSOR\HU�QRUPDO�FRVW�UDWH� ����� ����� �����

�� $FWXDULDO�OLDELOLWLHV

D� $FWLYH�PHPEHUV � ���������� � ���������� � ����������

E� ,QDFWLYH�PHPEHUV ���������� ���������� ����������

F� $QQXLWDQWV ���������� ���������� ����������

G� 7RWDO�DFWXDULDO�DFFUXHG�OLDELOLW\ � ����������� � ����������� � �����������

�� $FWXDULDO�YDOXH�RI�DVVHWV ����������� ����������� �����������

�� 8QIXQGHG�DFWXDULDO�DFFUXHG�OLDELOLW\��8$$/����G����� � ��������� � ��������� � ���������

�� )XQGHG�UDWLR�������G� ����� ����� �����

�� (TXLYDOHQW�6LQJOH�$PRUWL]DWLRQ�3HULRG ����<HDUV ����<HDUV �����<HDUV

�� $VVXPHG�SD\UROO�JURZWK�UDWH ����� ����� �����

&RQWULEXWLRQ�5DWH�IRU�7056�3ODQ�<HDU� ����

��� )XOO�UHWLUHPHQW�UDWH

D� 1RUPDO�FRVW ����� ����� �����

E� 3ULRU�VHUYLFH ����� ����� �����

F� )XOO�UHWLUHPHQW�UDWH ����� ����� �����

��� 6XSSOHPHQWDO�'HDWK�UDWH ����� ����� �����

��� &RPELQHG�FRQWULEXWLRQ�UDWHV����F���� ����� ����� �����

�1HZ�/RVVHV�DUH�ODGGHUHG�RQ����\HDU�SHULRG��

��������������������������)URP�9DOXDWLRQ�5HSRUW�DV�RI

'HFHPEHU���������

1HZ�$VVXPSWLRQV 2OG�$VVXPSWLRQV

����



ϴ

6XPPDU\�RI�%HQHILW�3URYLVLRQV

7KH�SODQ�SURYLVLRQV�DUH�DGRSWHG�E\�WKH�JRYHUQLQJ�ERG\�RI�WKH�&LW\��ZLWKLQ�WKH�RSWLRQV�DYDLODEOH�LQ�WKH�VWDWH�
VWDWXWHV�JRYHUQLQJ�7056��3ODQ�SURYLVLRQV�IRU�WKH�&LW\�LQ�HIIHFW�DV�RI�$SULO�������� ZHUH�DV�IROORZV�

(PSOR\HH�GHSRVLW�UDWH ��

0DWFKLQJ�UDWLR��FLW\�WR�HPSOR\HH� ��WR��

<HDUV�UHTXLUHG�IRU�YHVWLQJ �

5HWLUHPHQW�(OLJLELOLW\��$JH�6HUYLFH� ����������

8SGDWHG�6HUYLFH�&UHGLW ������7UDQVIHUV

$QQXLW\�,QFUHDVH��WR�UHWLUHHV� ����RI�&3,�

6XSSOHPHQWDO�'HDWK�%HQHILW�WR�$FWLYH�(PSOR\HHV <HV

6XSSOHPHQWDO�'HDWK�%HQHILW�WR�5HWLUHHV <HV



ϵ

$PRUWL]DWLRQ�%DVHV�DQG�3D\PHQWV

<HDU <HDUV
(VWDEOLVKHG 'HVFULSWLRQ 5HPDLQLQJ %DVH 3D\PHQW

���� �����$G�+RF�%HQHILW�&KDQJH � ���������������� ����������������

���� �����$G�+RF�%HQHILW�&KDQJH � ������� ������

���� �����$G�+RF�%HQHILW�&KDQJH � ������� ������

���� �����$G�+RF�%HQHILW�&KDQJH � ������� ������

���� �����$G�+RF�%HQHILW�&KDQJH �� ������� ������

���� �����$G�+RF�%HQHILW�&KDQJH �� ��������� �������

���� �����$G�+RF�%HQHILW�&KDQJH �� ��������� �������

���� �����$G�+RF�%HQHILW�&KDQJH �� ��������� �������

���� �����$G�+RF�%HQHILW�&KDQJH �� ��������� �������

���� �����2YHUIXQGHG�1RQ�$G�+RF �� ������ �����

7RWDO ��������� �������



ϭϬ

+LVWRULFDO�DQG�3URMHFWHG�$FFXPXODWLRQ�RI�WKH�%$) %DODQFH

(IIHFWLYH

5HWLUHPHQW (PSOR\HU 0HPEHU ([WHUQDO�&DVK

<HDU�(QGLQJ 3D\UROO� &RQWULEXWLRQ &RQWULEXWLRQV &RQWULEXWLRQV %HQHILW )ORZ�IRU�WKH ,QWHUHVW %$)

'HFHPEHU���� IRU��WKH�<HDU 5DWH�D IRU�WKH�<HDU�F IRU�WKH�<HDU 3D\PHQWV�F <HDU &UHGLW� %DODQFH�E

��� ��� ��� ��� ��� ��� ��� ��� ���

��������� ���������������

���� � ����������� ����� � ���������� � ���������� � ����������� � ��������� � ����������� � ������������

���� ����������� ����� ���������� ���������� ����������� ����������� ����������� �����������

���� ����������� ����� ���������� ���������� ����������� ����������� ����������� ������������

���� ����������� ����� ���������� ���������� ����������� ����������� ���������� ������������

���� ����������� ����� ���������� ���������� ����������� ����������� ���������� ������������

D� (IIHFWLYH�UHWLUHPHQW FRQWULEXWLRQ UDWH�LV�WKH DFWXDO�UDWH�GHWHUPLQHG�E\�GLYLGLQJ�WKH�HPSOR\HU�FRQWULEXWLRQ�UHFHLYHG�E\�WKH�SD\UROO�SDLG�
E��%$)�%DODQFH�PD\�QRW�VXP GXH�WR�URXQGLQJ�
F� ([FOXGHV�FRQWULEXWLRQV�WR�EHQHILW�SD\PHQWV�IURP�WKH�,5&������P��)XOO�%HQHILW�$UUDQJHPHQW�IXQG�



ϭϭ

5HFRQFLOLDWLRQ RI )XOO�5HWLUHPHQW�5DWH�IURP
3ULRU�$FWXDULDO�9DOXDWLRQ�5HSRUW

$FWXDULDO�YDOXDWLRQV�DUH�EDVHG�RQ�ORQJ�WHUP�DVVXPSWLRQV� DQG�DFWXDO�UHVXOWV�LQ�D�VSHFLILF�\HDU�FDQ��
DQG�DOPRVW�FHUWDLQO\�ZLOO��GLIIHU�DV�DFWXDO�H[SHULHQFH�GHYLDWHV�IURP�WKH�DVVXPSWLRQV��7KH�IROORZLQJ�
WDEOH�SURYLGHV�D�GHWDLOHG�EUHDNGRZQ�RI�FKDQJHV�LQ�WKH�UHWLUHPHQW�SRUWLRQ�RI�\RXU�FLW\¶V�FRQWULEXWLRQ�
UDWH� 7KLV�DQDO\VLV�UHFRQFLOHV�WKH�FKDQJH�LQ�WKH�UHWLUHPHQW�SRUWLRQ��$'(&��RI�\RXU�FLW\¶V�FRQWULEXWLRQ�
UDWH�IURP����� WR�������EXW�ZLOO�QRW�UHIOHFW�DQ\�FKDQJH�LQ�WKH�FRVW�RI�WKH�6XSSOHPHQWDO�'HDWK�%HQHILW�
�6'%���LI�\RXU�FLW\�FXUUHQWO\�KDV�WKLV�SURYLVLRQ����$Q\�FKDQJHV�LQ�WKH�FRVW�RI�WKH�6'%�DUH�SULPDULO\�
GXH�WR�WKH�FKDQJHV�LQ�WKH�DYHUDJH�DJH�RI�\RXU�FLW\¶V�HPSOR\HH�JURXS�DQG�RU�WKH�QXPEHU�RI�FRYHUHG�
UHWLUHHV���)ROORZLQJ�WKH�WDEOH�EHORZ�LV�D�EULHI�GHVFULSWLRQ�RI�WKH�FRPPRQ�VRXUFHV�IRU�GHYLDWLRQ�IURP�
WKH�H[SHFWHG�

)XOO�5DWH�IURP������������9DOXDWLRQ��3<������5DWH� ���� �

�������%HQHILW�FKDQJHV ���� �

�������5HWXUQ�RQ�$FWXDULDO�9DOXH�RI�$VVHWV ������

�������&RQWULEXWLRQ�ODJ�IXOO\�DPRUWL]HG�SULRU�EDVHV ������

�������3D\UROO�JURZWK ������

�������1RUPDO�FRVW ����

�������/LDELOLW\�JURZWK ������

��6XEWRWDO�([SHULHQFH�&KDQJH ���� �

�������$FWXDULDO�&KDQJHV ������

��7RWDO�FKDQJH� ���� �

)XOO�5DWH�IURP������������9DOXDWLRQ��3<������5DWH� ���� �

&KDQJH�LQ�)XOO�5HWLUHPHQW�5DWH

%HQHILW�&KDQJHV � 6KRZV�WKH�LQFUHDVH�RU�GHFUHDVH�LQ�WKH�FRQWULEXWLRQ�UDWH�DVVRFLDWHG�ZLWK�DQ\�
PRGLILFDWLRQV�PDGH�WR�WKH�PHPEHU�FLW\¶V�7056�SODQ�SURYLVLRQV� 7KLV�ZLOO�DOVR�LQFOXGH�DQ\�FKDQJHV�
WR�WKH�DPRUWL]DWLRQ�SHULRG�DGRSWHG�E\ RUGLQDQFH�

5HWXUQ�RQ�$FWXDULDO�9DOXH�RI�$VVHWV��$9$� � 6KRZV�WKH�FKDQJH�LQ�WKH�FRQWULEXWLRQ�UDWH�DVVRFLDWHG�
ZLWK�WKH�UHWXUQ�RQ�WKH�$9$�EHLQJ�GLIIHUHQW�WKDQ�WKH�DVVXPHG��������)RU�WKH�\HDU�HQGLQJ�'HFHPEHU�
����������WKH�UHWXUQ�RQ�DQ�$9$�EDVLV�ZDV ������ 7KH�LPSDFW PD\�VKRZ�DV�������GXH�WR�URXQGLQJ�

&RQWULEXWLRQ�/DJ�)XOO\�$PRUWL]HG�3ULRU�%DVHV � 6KRZV WKH WRWDO�LQFUHDVH RU�GHFUHDVH LQ�WKH
FRQWULEXWLRQ�UDWH�DVVRFLDWHG�ZLWK�WKH�SKDVH LQ�RI FRQWULEXWLRQV�DQG�RU�DQ\�DGGLWLRQDO�FRQWULEXWLRQV�
DERYH�WKH�IXOO�UDWH����7KH HIIHFW�RI�WKH�³&RQWULEXWLRQ�/DJ´ LV�DOVR�LQFOXGHG�KHUH�DQG�UHIHUV WR�WKH WLPH
GHOD\�EHWZHHQ�WKH DFWXDULDO�YDOXDWLRQ�GDWH DQG WKH GDWH WKH FRQWULEXWLRQ�UDWH EHFRPHV HIIHFWLYH��)RU�
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7056�PHPEHU�FLWLHV��WKH�³&RQWULEXWLRQ�/DJ´�LV�RQH�\HDU��L�H�� WKH�$FWXDULDO�9DOXDWLRQ�DV�RI�
'HFHPEHU��������� VHWV WKH�UDWH�HIIHFWLYH�IRU�&DOHQGDU�<HDU��������7KH�LPSDFW�RI�WKH�
³&RQWULEXWLRQ�/DJ´�LV�H[SHFWHG�WR�EHFRPH�LPPDWHULDO�RQFH�D�FLW\�LV�FRQWULEXWLQJ�WKH�)XOO�5DWH
DQG�WKH�)XOO�5DWH�VWDELOL]HV�

,Q�DGGLWLRQ��LW�VKRZV�WKH LPSDFW�RI�WKH�EDVHV��LI�DQ\� ZKLFK�EHFDPH�IXOO\�DPRUWL]HG�DV�RI�WKLV�
YDOXDWLRQ�VLQFH�SD\PHQWV�IRU�WKRVH�EDVHV�DUH�QR�ORQJHU�SDUW�RI�WKH�FDOFXODWLRQ�RI�WKH�SULRU�VHUYLFH�UDWH�

3D\UROO�*URZWK � 6KRZV�WKH�LQFUHDVH�RU�GHFUHDVH�LQ�WKH�FRQWULEXWLRQ�UDWH�DVVRFLDWHG�ZLWK�KLJKHU RU�
ORZHU�WKDQ�H[SHFWHG�JURZWK�LQ�WKH�PHPEHU�FLW\¶V�RYHUDOO�SD\UROO��7KH�DPRUWL]DWLRQ�SD\PHQWV�ZHUH�
FDOFXODWHG�DVVXPLQJ�SD\UROO�JURZV�DW������ SHU�\HDU��2YHUDOO�SD\UROO�JURZWK�JUHDWHU �OHVV��WKDQ �����
ZLOO�W\SLFDOO\�FDXVH�D�GHFUHDVH �LQFUHDVH� LQ�WKH�SULRU�VHUYLFH�UDWH�

1RUPDO�&RVW � 6KRZV�WKH�LQFUHDVH�RU�GHFUHDVH�LQ�WKH�FRQWULEXWLRQ�UDWH�DVVRFLDWHG�ZLWK�FKDQJHV�LQ�WKH�
DYHUDJH�QRUPDO�FRVW�UDWH�IRU�WKH�LQGLYLGXDO�FLW\¶V�SRSXODWLRQ��7KH�QRUPDO�FRVW�UDWH IRU�DQ�HPSOR\HH LV�
WKH�FRQWULEXWLRQ�UDWH�ZKLFK��LI�DSSOLHG�WR�D�PHPEHU¶V�FRPSHQVDWLRQ WKURXJKRXW�WKHLU�SHULRG�RI�
DQWLFLSDWHG�FRYHUHG�VHUYLFH�ZLWK�WKH�PXQLFLSDOLW\��ZRXOG�EH�VXIILFLHQW�WR�PHHW�DOO�EHQHILWV�SD\DEOH�RQ�
WKHLU�EHKDOI��7KH�VDODU\�ZHLJKWHG�DYHUDJH�RI�WKH LQGLYLGXDO UDWHV�LV�WKH�WRWDO�QRUPDO�FRVW�UDWH�

/LDELOLW\�*URZWK � 6KRZV�WKH�LQFUHDVH�RU�GHFUHDVH�LQ�WKH�FRQWULEXWLRQ�UDWH�DVVRFLDWHG�ZLWK�ODUJHU�RU�
ORZHU�WKDQ�H[SHFWHG�JURZWK�LQ�WKH�PHPEHU�FLW\¶V�RYHUDOO�SODQ�OLDELOLWLHV��7KH�PRVW�VLJQLILFDQW�VRXUFHV�
IRU�YDULDQFH�ZLOO�EH�LQGLYLGXDO�VDODU\�LQFUHDVHV�FRPSDUHG�WR�WKH�DVVXPSWLRQ�DQG�WXUQRYHU��
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5LVNV�$VVRFLDWHG�ZLWK�0HDVXULQJ�WKH�$FFUXHG�/LDELOLW\�DQG�
$FWXDULDOO\�'HWHUPLQHG�&RQWULEXWLRQ

5LVNV�IDFLQJ�D�SHQVLRQ�SODQ�HYROYH�RYHU�WLPH���$�\RXQJ�SODQ�ZLWK�YLUWXDOO\�QR�LQYHVWPHQWV�DQG�
SD\LQJ�IHZ�EHQHILWV�PD\�H[SHULHQFH�OLWWOH�LQYHVWPHQW�ULVN���$Q�ROGHU�SODQ�ZLWK�D�ODUJH�QXPEHU�RI�
PHPEHUV�LQ�SD\�VWDWXV�DQG�D�VLJQLILFDQW�WUXVW�PD\�EH�PXFK�PRUH�H[SRVHG�WR�LQYHVWPHQW�ULVN���
*HQHUDOO\�DFFHSWHG�SODQ�PDWXULW\�PHDVXUHV�LQFOXGH�WKH�IROORZLQJ�

5DWLR�RI�WKH�PDUNHW�YDOXH�RI�DVVHWV�WR�SD\UROO ���
5DWLR�RI�DFWXDULDO�DFFUXHG�OLDELOLW\�WR�SD\UROO ���
5DWLR�RI�DFWLYHV�WR�UHWLUHHV�DQG�EHQHILFLDULHV ���
1HW�FDVK�IORZ�DV�D�SHUFHQWDJH�RI��PDUNHW�YDOXH�RI�DVVHWV ������
'XUDWLRQ�RI�OLDELOLWLHV ����
&KDQJH�LQ�&RQWULEXWLRQ�5DWH�ZLWK�����GHFOLQH�LQ�DVVHWV��VPRRWKHG� �����
&KDQJH�LQ�&RQWULEXWLRQ�5DWH�ZLWK�����GHFOLQH�LQ�DVVHWV��XQVPRRWKHG� �����

5DWLR�RI�0DUNHW�9DOXH�RI�$VVHWV�WR�3D\UROO � 7KH�UHODWLRQVKLS�EHWZHHQ�DVVHWV�DQG�SD\UROO�LV�D�XVHIXO�
LQGLFDWRU�RI�WKH�SRWHQWLDO�YRODWLOLW\�RI�FRQWULEXWLRQV���)RU�H[DPSOH��LI�WKH�PDUNHW�YDOXH�RI�DVVHWV�LV�����
WLPHV�WKH�SD\UROO��D�UHWXUQ�RQ�DVVHWV����GLIIHUHQW�WKDQ�DVVXPHG�ZRXOG�HTXDO�����RI�SD\UROO���$�
KLJKHU��ORZHU��RU�LQFUHDVLQJ��GHFUHDVLQJ��OHYHO�RI�WKLV�PDWXULW\�PHDVXUH�JHQHUDOO\�LQGLFDWHV�D�KLJKHU�
�ORZHU��RU�LQFUHDVLQJ��GHFUHDVLQJ��YRODWLOLW\�LQ�SODQ�VSRQVRU�FRQWULEXWLRQV�DV�D�SHUFHQWDJH�RI�SD\UROO��

5DWLR�RI�$FWXDULDO�$FFUXHG�/LDELOLW\ WR�3D\UROO � 7KH�UDWLR�RI�OLDELOLW\�WR�SD\UROO�PD\�DOVR�EH�XVHG�
DV�D�PHDVXUH�RI�VHQVLWLYLW\�RI�WKH�OLDELOLW\�LWVHOI���)RU�H[DPSOH��LI�WKH�DFWXDULDO�DFFUXHG�OLDELOLW\�LV�����
WLPHV�WKH�SD\UROO��D�FKDQJH�LQ�OLDELOLW\����RWKHU�WKDQ�DVVXPHG�ZRXOG�HTXDO�����RI�SD\UROO����$�KLJKHU�
�ORZHU��RU�LQFUHDVLQJ��GHFUHDVLQJ��OHYHO�RI�WKLV�PDWXULW\�PHDVXUH�JHQHUDOO\�LQGLFDWHV�D�KLJKHU��ORZHU��
RU�LQFUHDVLQJ��GHFUHDVLQJ��YRODWLOLW\�LQ�OLDELOLW\��DQG�DOVR�SODQ�VSRQVRU�FRQWULEXWLRQV��DV�D�SHUFHQWDJH�
RI�SD\UROO�

7KH�UHODWLRQVKLS�EHWZHHQ�WKH�DFWXDULDO�DFFUXHG�OLDELOLW\�DQG�SD\UROO�LV�D�XVHIXO�LQGLFDWRU�RI�WKH�
SRWHQWLDO�ORQJHU�WHUP�DVVHW�UHODWHG�YRODWLOLW\�RQFH�WKH�FXUUHQW�8$$/�LV�IXOO\�DPRUWL]HG���$�IXQGLQJ�
SROLF\�WKDW�WDUJHWV�D�IXQGHG�UDWLR�RI������LV�H[SHFWHG�WR�UHVXOW�LQ�WKH�UDWLR�RI�DVVHWV�WR�SD\UROO�DQG�WKH�
UDWLR�RI�OLDELOLW\�WR�SD\UROO�FRQYHUJLQJ�RYHU�WLPH���

5DWLR�RI�$FWLYHV�WR�5HWLUHHV�DQG�%HQHILFLDULHV � $�\RXQJ�SODQ�ZLWK�PDQ\�DFWLYH�PHPEHUV�DQG�IHZ�
UHWLUHHV�ZLOO�KDYH�D�KLJK�UDWLR�RI�DFWLYH�WR�UHWLUHHV���$�PDWXUH�RSHQ�SODQ�PD\�KDYH�FORVH�WR�WKH�VDPH�
QXPEHU�RI�DFWLYHV�WR�UHWLUHHV�UHVXOWLQJ�LQ�D�UDWLR�QHDU�������$�VXSHU�PDWXUH�RU�FORVHG�SODQ�PD\�KDYH�
VLJQLILFDQWO\�PRUH�UHWLUHHV�WKDQ�DFWLYHV�UHVXOWLQJ�LQ�D�UDWLR�EHORZ�������

1HW�&DVK�)ORZ�DV�D�3HUFHQWDJH�RI�0DUNHW�9DOXH � $�SRVLWLYH�QHW�FDVK�IORZ�PHDQV�FRQWULEXWLRQV�
H[FHHG�EHQHILWV�DQG�H[SHQVHV��$�QHJDWLYH�FDVK�IORZ�PHDQV�H[LVWLQJ�IXQGV�DUH�EHLQJ�XVHG�WR�PDNH�
SD\PHQWV���$�FHUWDLQ�DPRXQW�RI�QHJDWLYH�QHW�FDVK�IORZ�LV�JHQHUDOO\�H[SHFWHG�WR�RFFXU�ZKHQ�EHQHILWV�
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DUH�SUHIXQGHG�WKURXJK�D�TXDOLILHG�WUXVW���/DUJH�QHJDWLYH�QHW�FDVK�IORZV�DV�D�SHUFHQW�RI�DVVHWV�PD\�
LQGLFDWH�D�VXSHU�PDWXUH�SODQ�RU�D�QHHG�IRU�DGGLWLRQDO�FRQWULEXWLRQV�

'XUDWLRQ�RI�/LDELOLWLHV � 7KH�GXUDWLRQ�RI�WKH�SUHVHQW�YDOXH�RI�IXWXUH�EHQHILWV�PD\�EH�XVHG�WR�
DSSUR[LPDWH�WKH�VHQVLWLYLW\�WR�D����FKDQJH�LQ�WKH�DVVXPHG�UDWH�RI�UHWXUQ���)RU�H[DPSOH��GXUDWLRQ�RI�
���LQGLFDWHV�WKDW�WKH�SUHVHQW�YDOXH�RI�IXWXUH�EHQHILWV�ZRXOG�LQFUHDVH�DSSUR[LPDWHO\�����LI�WKH�
DVVXPHG�UDWH�RI�UHWXUQ�ZHUH�ORZHUHG��������7KLV�DOVR�LV�DQ�DSSUR[LPDWLRQ�RI�WKH�GLVFRXQW�ZHLJKWHG�
DYHUDJH�WLPH�KRUL]RQ�RI�WKH�OLDELOLW\��

&KDQJH�LQ�&RQWULEXWLRQ�5DWH�ZLWK�����'HFOLQH�LQ�$VVHWV��6PRRWKHG� � 7KLV�VKRZV�WKH�UDWH�
LPSDFW�LQ�RQH�\HDU�LI�WKH�DFWXDULDO�YDOXH�RI�DVVHWV��$9$��ZDV�����ORZHU�WKDQ�LQ�WKH�FXUUHQW�DFWXDULDO�
YDOXDWLRQ�ZLWK�WKH�DVVHW�ORVV�VPRRWKHG�RYHU�D����\HDU�SHULRG�DV�LV�GRQH�LQ�WKH�V\VWHP�ZLGH�
FDOFXODWLRQ�RI�WKH�$9$�

&KDQJH�LQ�&RQWULEXWLRQ�5DWH�ZLWK�����'HFOLQH�LQ�$VVHWV��8QVPRRWKHG���7KLV�VKRZV�WKH�UDWH�
LPSDFW�LI�WKH�DFWXDULDO�YDOXH�RI�DVVHWV�ZDV�����ORZHU�WKDQ�LQ�WKH�FXUUHQW�DFWXDULDO�YDOXDWLRQ�ZLWK�WKH�
IXOO�DVVHW�ORVV�UHFRJQL]HG�LQ�WKH�FXUUHQW�YDOXDWLRQ�



 
 
 
 
 
 
 
 

                                   the show me city 

CITY COUNCIL  
AGENDA ITEM COVER MEMO 
 
September 8, 2020 

 

To:   Mayor and City Council 
Agenda Item: 11(a) A resolution granting consent to Brazoria-Fort Bend Counties Municipal Utility 

District No. 3 to annex certain land situated within the extraterritorial jurisdiction of the 
City of Missouri City, Texas 

  
Submitted by: E. Joyce Iyamu, City Attorney 

 
SYNOPSIS 

 
This resolution grants consent for the annexation of approximately 96.11 acres of land located within the 
extraterritorial jurisdiction of the City of Missouri City (the “City”) into Brazoria-Fort Bend Counties Municipal 
Utility District No. 3 (the “District”). 
 

STRATEGIC PLAN 2019 GOALS ADDRESSED 
 

• Have quality development through buildout.  
 

BACKGROUND 
 
The City has received a petition from D.R. Horton, Texas, Ltd., and Hannover Estates, Ltd., the owners of 
the 96.11 acres of land, requesting that the City grant consent to the annexation of the 96.11 acres of land 
into the District. The inclusion of the tract of land into the District will facilitate the provision of water and 
wastewater utilities for the land. The City has been advised that, upon annexation, the District will select the 
City of Alvin as the municipality that may exercise its authority within the District.   
    

BUDGET ANALYSIS 
 
Purchasing Review:  N/A 
Financial/Budget Review: N/A 
 

SUPPORTING MATERIALS 
 

1. Resolution, including the District’s request 
2. Map of the subject area 

 
STAFF’S RECOMMENDATION 

 
The Department of Public Works does not object to this annexation, provided that the resolution includes 
language clarifying the District’s ability to become a member of the GRP and language regarding City 
authority if the area in which the District is located is no longer within the City of Alvin’s jurisdiction. This 
matter is within Council’s discretion to approve or deny.   
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RESOLUTION NO. R-20-__ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MISSOURI 
CITY, TEXAS, GRANTING CONSENT TO BRAZORIA-FORT BEND 
COUNTIES MUNICIPAL UTILITY DISTRICT NO. 3 TO ANNEX 
APPROXIMATELY 96.11 ACRES OF LAND SITUATED, IN PART, 
WITHIN THE EXTRATERRITORIAL JURISDICTION OF THE CITY OF 
MISSOURI CITY, TEXAS.  

 
*  *  * * 

WHEREAS, Brazoria-Fort Bend Counties Municipal Utility District No. 3 (“the 
District”) is located within the extraterritorial boundaries of the City of Alvin, Texas; and  

WHEREAS, Section 54.016 of the Texas Water Code, as amended, provides that 
no land within the corporate limits of a city or within the extraterritorial jurisdiction of a city 
shall be included within a district unless such city grants its written consent, by resolution 
or ordinance, to the inclusion of the land within the district; and 

WHEREAS, on or about July 17, 2020, a petition for consent to annex to the District 
land lying within the extraterritorial jurisdiction of the City of Missouri City, Texas, was 
received by the City of Missouri City; and  

WHEREAS, D.R. Horton, Texas, Ltd., and Hannover Estates, Ltd., have executed 
the petition, attached hereto as Exhibit “1,” requesting that the land be added to the 
District; and  

WHEREAS, the land sought to be annexed to the District contains an area of 
approximately 96.11 acres of land, more or less, situated partly within the extraterritorial 
jurisdiction of the City of Missouri City, Texas, and partly within the extraterritorial 
jurisdiction of the City of Alvin, and is more particularly described by metes and bounds 
in Exhibit A of the petition in Exhibit “1”; and  

WHEREAS, Section 54.0163 of the Texas Water Code provides that the board of 
a municipal utility district that is located in the extraterritorial jurisdictions of more than 
one municipality by resolution may select the municipality that may exercise authority 
within the district as a whole; and 

WHEREAS, the District has informed the City of Missouri City of its intent to select 
the jurisdiction of the City of Alvin as the municipality that may exercise authority within 
the District as a whole; and    

WHEREAS, in submitting such petition for consent to annex land, the petitioners 
have agreed to be bound by certain covenants and conditions as fully set forth in Exhibit 
“2” and incorporated herein by reference; and 
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WHEREAS, after due consideration, it is the opinion of the City Council of the City 
of Missouri City that consent to the annexation of the total 96.11 acres of land into the 
District should be given; now, therefore, 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MISSOURI CITY, 
TEXAS: 

Section 1. The facts and recitals set forth in the preamble of this Resolution are 
hereby found to be true and correct and are incorporated herein for all purposes. 

Section 2. The City of Missouri City, Texas, hereby consents to the annexation 
to Brazoria-Fort Bend Counties Municipal Utility District No. 3 of land, containing a total 
of 96.11 acres, more or less, situated partly within the extraterritorial jurisdiction of the 
City of Missouri City, Texas, more particularly described by metes and bounds in Exhibit 
A of the Petition in Exhibit “1,” subject to Section 3 of this Resolution. 

Section 3. The consent to annex granted hereby is subject to the covenants and 
conditions set forth in Exhibit “2” and the provisions of this Resolution, all of which are 
agreed to by petitioner and which shall apply to the current land within the District and its 
current operation as well as to the proposed annexation of land and future operations of 
the District, provided that any part of the District is located in the extraterritorial jurisdiction 
of the City of Missouri City, Texas.  

Section 4. The consent to annex granted hereby shall not be construed as 
acceptance or inclusion of the District in the City’s Groundwater Reduction Plan.  

Section 5.     In the event the District’s selection of the City of Alvin or another 
municipality as the municipality that may exercise authority within the District as a whole 
becomes inviable, the District shall, within five calendar days, notify the City of such event 
and, within 60 days of such event, enter into a strategic partnership agreement with the 
City.  
 

Section 6. Provided that any part of the District is located in the extraterritorial 
jurisdiction of the City of Missouri City, Texas, Brazoria-Fort Bend Counties Municipal 
Utility District No. 3 shall further be required to notify the City of all of its meetings of the 
Board of Directors, stating the date, time and place of same along with the agenda of said 
meeting; and, further, that the District shall furnish minutes of said meetings to the City. 

Section 7. Repeal. Any and all resolutions or parts of resolutions inconsistent or 
in conflict herewith are, to the extent of such inconsistency or conflict, herby repealed.  

Section 8.  Severability.  In the event any clause, phrase, provision, sentence or 
part of this Resolution or the application of the same to any person or circumstances shall 
for any reason be adjudged invalid or held unconstitutional by a court of competent 
jurisdiction, it shall not affect, impair, or invalidate this Resolution as a whole or any part 
or provision hereof other than the part declared to be invalid or unconstitutional; and the 
City Council of the City of Missouri City, Texas, declares that it would have passed each 
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and every part of the same notwithstanding the omission of any part thus declared to be 
invalid or unconstitutional, or whether there be one or more parts. 

Section 9.  Open Meeting. The City Council of the City of Missouri City, Texas, 
officially finds, determines, recites and declares that a sufficient written notice of the date, 
hour, place and subject  of this meeting of the City Council was posted at a place 
convenient to the public at the City Hall of the City of Missouri City, Texas, for the time 
required by law preceding this meeting, as required by the Open Meeting Act, Chapter 
551, Texas Government Code; and that this meeting was open to the public as required 
by law at all times during which this Resolution and the subject matter thereof was 
discussed, considered and formally acted upon. The City Council of the City of Missouri 
City, Texas, further ratifies, approves and confirms such written notice and the contents 
and posting thereof.  

Section 10.  This Resolution shall take effect immediately from and after its 
passage and approval by the City Council of the City of Missouri City, Texas.  

PASSED, APPROVED and RESOLVED this 8th day of September, 2020 

 

 

_______________________ 

Yolanda Ford, Mayor 

ATTEST:      APPROVED AS TO FORM: 

 

 

_________________________   _______________________ 

Maria Jackson, City Secretary   E. Joyce Iyamu, City Attorney 



PETITION FOR CONSENT TO ANNEX LAND INTO
BRAZORIA-FORT COUNTIES MUNICIPAL UTILI DISTRICT NO. 3

THE STATE OF TEXAS

COLINTIES OF BRAZORIA AND FORT BEND $

TO THE HONORABLE MAYOR AND CITY COUNCIL OF THE CITY OF MISSOURI
CITY, TEXAS:

The undersigned, D.R. HORTON-TEXAS, LTD., a Texas limited partnership, and
HANNOVER ESTATES, LTD., a Texas limited partnership (collectively refened to herein as
the "Property Owner"), respectfully petition the City of Missouri City, Texas for its consent to
the addition of land to the District. In support of this Petition, the Property Owner would show
the following:

The land sought to be added to the District (referred to as the "Propefty") is described by
metes and bounds in Exhibit ".\", attached hereto and made apart hereof for all purposes.

il.

The Property contains approximately 96.108 acres of land, is contiguous to the District,
and lies within Fort Bend County, Texas, and not within the boundaries of any incorporated city
or town. The Property lies partially within the extraterritorial jurisdiction of the City of Alvin,
Texas, and partially within the extratenitorial jurisdiction of the City of Missouri City, Texas, as
such term is determined pursuant to Chapter 42Y.T.C.A. Local Government Code.

ru.

Property Owner is the holder of title to the Property as shown by the Fort Bend Counties
Tax Rolls and conveyances of record. No person or entity holds a lien on the Property.

IV

The District was duly created and establishedpursuantto Senate Bill 1038, Acts of the
86th Legislature, Regular Session, 2079, Chapter 8075, Texas Special District Local Law Code,
effective September l, 2019 (the "Act"). The District is organized for the purposes found in
Chapters 49 and 54, Texas Water Code, as amended, to provide for:

(1) the control, storage, preservation, and distribution of its storm water and
floodwater, the water of its rivers and streams for inigation, power and all other useful purposes;

$

I

003829.000 1 52\4814-l655-9021 .v t

Exhibit "1" 
Page 1 of 10



(2) the reclamation and irrigation of its arid, semiarid, and other land needing
inigation;

(3)
drainage;

the reclamation and drainage of its overflowed land and other land needing

(4) the conservation and development of its forests, water, and hydroelectric power;

(5) the navigation of its inland and coastal water;

(6) the control, abatement, and change of any shortage or harmful excess of water;

(7) the protection, preservation, and restoration of the purity and sanitary condition of
water within the state; and

(8) the preservation ofall natural resources ofthe state; and

(9) the construction, operation and maintenance of roads, parks and recreational
facilities serving the District.

The District is empowered and authorized to purchase, construct, acquire, own, operate,
maintain, repair, improve, or extend inside and outside its boundaribs any and all works,
improvements, facilities, plants, equipment, and appliances necessary to accomplish the purposes
of its creation.

The general nature of the work to be done by and within the Property at the present time
is the construction, maintenance and operation of a waterworks system for domestic and
commercial purposes; the construction, maintenance and operation of a sanitary sewer collection
system and sewage disposal plant; the control, abatement and amendment of the harmful excess
of waters and the reclamation and drainage of overflowed lands within the lands to be included
within the District; and the construction, installation, maintenance, purchase and operation of
roads, parks and recreational facilities and of such additional facilities, systems, plants and
entetprises as shall be consistent with the purposes for which the District is organized.

VI

There is a necessity for the improvements above described because the Property is
located within an area that is experiencing substantial and sustained residential and commercial
growth, is urban in nature and is not supplied with adequate water, sanitary sewer and drainage
facilities and services, and roads and park and recreational facilities. The health and welfare of
the future inhabitants of the Property require the acquisition and installation of an adequate
waterworks, sanitary sewer and storm drainage system, roads and park and recreational facilities,

V
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The purchase, construction, extension, improvement, maintenance and operation of such
waterworks system and storm and sanitary sewer collection and disposal systems will conserve
and preserve the natural resources of this State by promoting and protecting the purity and
sanitary condition of the State's waters and will promote and protect the public health and
welfare of the community; therefore, a public necessity exists for the inclusion of the Property
within the District.

VII

Said proposed improvements are practicable and feasible, in that the terrain of the
Property is of such a nature that a waterworks system and sanitary and storm sewer systems can
be constructed at a reasonable cost; and said land will be rapidly developed for commercial,
multi-famil y andl or residential purposes.

VIII.

A preliminary investigation has been instituted to determine the cost of the project
attributable to the Property, and it is now estimated by those filing this Petition, from such
information as they have at this time, that the ultimate cost of the development contemplated will
be approximately $ I 0,298,000.

WHEREFORE, the undersigned respectfully pray that this Petition be granted in all
respects and that the City Council of the City of the City of Missouri City, Texas, adopt a
resolution giving its written consent to the addition of the Property to the District.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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RESPECTFULLY SUBMITTED this 2Q Aay of jUilE ,2020.

..PROPERTY OWNER''

D.R. Horton-Texas, Ltd.,
a Texas limited partnership

By:

By:

Title:

.R.D
a
A

JonathanW

003829.000 I s2\481 4-l 65 5 -9021.v|
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HANNOVER ESTATES, LTD.,
a Texas limited partnership

By: Amvest Corporation,
a Texas corporation,
its general pafiner

By:
Name: Clinton Wong
Title: President

THE STATE TEXAS

COUNTY OF HARzuS

$

$

$

This instrument was acknowledged before me on tne 2& day of April, 2020 by
Clinton Wong, President of Amvest Corporation, a Texas corporation, which is the general
partner of HANNOVER ESTATES, LTD., a Texas limited partnership, on behalf of said
corporation.

N of TEXASKELLYCMHAN

My Notary lD # 8784210

ExpiresJanuary 16,20n

003829.000 1 5 2\481 4 -I 65 5 -9021.v I
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EXHIBIT'OA"
Description of the Property

(see attached)
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Exhibit 4 Page 1 of2 Pages

County:
Project:
Job No.
MBS No

Fort Bend
Southem Colony
I 85s67
I 8-23 1{Revised)

FIELD NOTES FOR 83.252 ACRES

Being a tract containing 83.252 aues olland, iocatecl in rhe William Hall Sun'ey. Abstract 31" in
Fort Bend County. Texas. saicl 83.252 acre tracl being a portion of a call 162.2524 acre tract rec-
orded in the name ol Hannover Estates, L fI). in File Numbe r 2}a4}lg462 ol the otficial Rec-
ords of Fort Bend Couniy (O.R.F.B.C.) ancl being a portion of Lors 5 and 6, .T..W. & J.FI.B.
House Subdivision, a subdivision recordeci in Volurne 7, Page i0t of the Fon Benct County Deed
Records (F.B.C.D.R.); said 83,252 acre tract being more par"ticularly described by meies ancl
bounds as follows (hearings being baseci on the Teias Cooidinate Syitem. So'th central Zone.
NAD 83, as derived lrom GpS Observatir:ns):

Beginning at a 518-inch iron rod with cap fbuncl at the southeasterly'corner olReserve uoA.,, Foft
Bend ISD Femdell Hemy Center tbr l-eaming, a subdivision recorclecl in piat Number 20110123
of the Fort Bend Counrv plat Records (F.B.C.p.R.);

Thence" r'vith the easterly line of saicl Reserve "A". North 03 degrees 05 minutes 05 seconds
West' a distance of 1279'62 feet to a 5r'8-inch iron rod set at the soirthwest comer 'f a call 1.2g4
acre tract recorded in the name of Fort Bend County M,U.D. Number 141 in File Number
2018043550 of the O.R.F'.8.C.;

Thence, with the southerly line of said L284 acre tract, North 86 degrees 5zl minutes 45 seconcis
East. a distance of 175.00 feet to a 5i8-inch iron rod set at the southiasterly c'rner of said 1.2g4
acre-tract and being on the',vesterlv line of a call 363.942 acrekact recordecl in the 

'ame 
of J.H.

Caldwell. et al in Volun * 796.page 565 of the O.R.F.B.C.;

Thence, with said easterly line. South 03 degrees 05 minutes 12 seconds East,. a clistance of
1272'32 feet to a 5/8-inch iron rcrd set at a southwesterly corner of said 353.g4yacre tract;

Thence, rvith a southerly line of saict 363.942 acre tract, North 86 degrees 5T nrinutes l0 secontls
East" a distance of 353'80 feet to a 518-inch iron rocl set at the nortf,easterly corner of aloresaid
162.2524 acre tract;

Thence, with the easterly line of said 162.2524 acre tract. south 03 degrees 04 minutes 56 sec-
onds East, a distance of i593.59 feet to a 5/8-inch iron rod foutrj on the northerhi line of South-
em Colony Section'[A, a subdivision recordecl in Plat Number 2t.]180lBg of rn* F,g.C.p.n.,
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Exhibit Page 2 of 2 pages

Thence, with said northerly line and the northerly line ol Southern Colony Section 28, a subdivi-sion recorded in Plat Number 2017arc4 of the r'.n.c,p.R., South 86 degrees 4g mintrtes 40 sec-onds west, a distance af ?217.26 feet to a 518-inch iron rod set on the northerly li'e of a call
!:314 acre tract styled as Tract Two and recorded in the nu*" oitisR o;;r.*g" LTD. in FileNurnber 2a06152319 of the O.R.F'B.C. ancl being on a line 35O-tbet easterly of and parallel tothe easterly fughr-of-wa,v (R.o.w.) line of p.M.5Jl (115-feet wide);

TP:t:, with said paraliel line, North 02 degrees 29 minutes 05 seconds East, a distance of1599'48 ibet to a 5/8-inch iron rod set on the southerly iine of aforesaid Reserve ,,A,1;

Thence, with said southerly line" North 86 degrees 58 minutes 0l seconds East, a clistance of
1533,24 feet to the P0INT oF BEGINNING ind containingg3.25z acr* 

"ri-"J
THIS DESCRIPTION WAS PRNPARED IN CONNECTION WITH A PLAT OF SUR.VEY DATED OCTOBER 22, 2OI9 AND FILED IN JOB NUMBER 185567 AT GBIPARTNERS, L.P.

GBI PAR'N\iERS, L.P.
TBPELS Firm No. 10130300
Ph: 281 .499.4539
September i4,2018
(.Revised 101222019)

d{a'luo't

JOt{ P. BOfiDOVSI{V

*

c405
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Coung:
Project:
Job No.
MBS No.

Fr:rr Bend

Sauthern Colony'
I 85567
I 9-328

FIELD iYOTES FOR 12.856 ACRES

Being a tract containing 12.856 acres of land, located in the William Hall Survey, Abstract jl. in Fort
Bend Counry-. Texas, said 12.8-56 acre tract being a portion of a call 162.2524 acre tract recorded in the
trame of Hannover Estates, t,TD. in File Number 200401 8462 of the Oficial Records of Fort Bend Coun,
ty (O.R'F.B.C'): Said 12.S56 acre tract being rnore particularly described by metes and bounds as tbllows
{bearings being based ou the Texas Cloordinate Systenr. South Centrzl Zone. NAD 83, as derivecl fronr
GPS observations):

Beginning at a 518-inch iron rod witlr cap found at the southwesterlv corner of Reserve ,.A,', Fort Bencl
ISD Ferndell Henry Center for Learning. a subdivision recorded in Plat Number Z0ll0l73 of the Fort
Bend Counf.v Plat Records (F.8.C.P.R..1 and being on the easterly Right-of-Wa1,. (R,O.W.) line of F.M.
521(115-f'eetwide)r

Thence. r'vith the southerly line of said Reserve "A", North 86 clegrees 58 minutes 01 seconds East. aclis-
tance of 35 I .63 feet to a line 15O-f'eet easterl-v of ancl parallel to the aforesaid easterlv R.O.W. line of F.M.
521;

Theuce, rvith said parallei line. SoLrth 02 degrees 29 rninutes 05 seconds West. a clistance of 1599.48 feet
to the northerly line of a call 4.314 acre tract slyled as Tract Trvo and recorded in the name of BLSR Op-
erating, LTD. in File Number 2AA6\SZ3 i9 of the O,R.F.B.C..

Thence,rvithsaidnortherlyline,souths6degrees4Bminutes40secondsWest.adistanceof35l.l2feet
to the aforesaid easterly R.O.W. line of F.M. 52 l;

Thence' with said R.O.W. line. North 02 degrees 29 rninutes 05 seconds East, a distance of 1600.44 feet
to the Point of Beginning and containing 12.B56 acres of land.

CBI PARTNERS, L.P,
TBPLS Firm No. i0110300
Ph: 281.499.4539
Octoher 23,2019

,q

JOn P. so*Dov$i{Y

T

*

$405
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A. The District may issue bonds only for the purpose of acquiring, purchasing or 
constructing, under contract with the City of Missouri City (the “City”) or otherwise, 

waterworks systems, wastewater systems, stormwater systems, drainage facilities, 

recreational facilities and road facilities, or parts of such systems or facilities, and to make 

any and all necessary purchases, construction, improvements, extensions, additions and 

repairs thereto, and to purchase or acquire all necessary land, right-of-way easements, sites, 

equipment, buildings, plants, structures and facilities therefor, and to operate and maintain 

the same, and to sell water, wastewater and other services within or without the boundaries 

of the District, unless otherwise agreed to by the City. Such bonds shall expressly provide 

that the District shall reserve the right to redeem said bonds on any interest payment date 

subsequent to the tenth (10th) anniversary of the date of issuance without premium and shall 

only be sold after the taking of public bids therefor, other than refunding bonds, which may 

be sold on a negotiated basis, and none of such bonds, other than refunding bonds, shall be 

sold for less than ninety-five (95) percent of par; provided that the net effective interest rate 

on bonds so sold, taking into account any discount or premium as well as the interest rate 

borne by such bonds, shall not exceed two (2) percent above the highest average interest rate 

reported by the Daily Bond Buyer in its weekly "20 Bond Index" during the one-month period 

next preceding the first date notice of the sale of such bonds is published, and bids for the 

bonds shall be received not more than forty-five (45) days after notice of sale of the bonds if 

so published.  The resolution or order authorizing the issuance of the District's bonds will contain, 

if applicable, a provision that the pledge of the revenues from the operation of the District's water 

and wastewater and/or drainage systems to the payment of the District's bonds will terminate if 

and when the City annexes the District or takes over the assets of the District and assumes all of 

the obligations of the District.  No land will be added or annexed to the District until the City has 

given its written consent by action of the City Council on such addition or annexation.  No bonds 

of the District may be issued without specific City consent if the City has given notice to the 

District that it intends to annex and/or dissolve the District within 365 or fewer days after such 

notice.  The District will promptly provide the City with the Official Statement regarding the 

issuance of the bonds, once it is complete.  If the District is a management district, it shall obtain 

City approval of all bonds it issues in accordance with Section 375.207, Texas Local Government 

Code.  The District must obtain City approval to issue refunding bonds.  Refunding bonds 

must comply with all City ordinances pertaining the sale of refunding bonds by a District 

within the City’s boundaries or its extra-territorial jurisdiction, as such ordinances may be 

amended from time to time.   
 

B. Before the commencement of any construction within the District, the District, its 
directors, officers, or developers and/or landowners shall submit to the Director of the 

Department of Public Works of the City, or to his designee, all plans and specifications for 

the construction of water, wastewater, drainage, recreational and road facilities and related 

improvements to serve the District and obtain the City’s written approval of such plans and 

specifications. All water wells, water meters, flushing valves, valves, pipes and 

appurtenances thereto, installed or used within the District, shall conform exactly to the then-

applicable specifications of the City.  All water service lines, wastewater service lines, lift 

stations, wastewater treatment facilities, road facilities and appurtenances thereto installed or 



2 

 

used within the District, as well as any recreational facilities to be accepted by the City, shall 

comply with the City’s standards, the approved plans and specifications and the then-

applicable ordinances, resolutions, or regulations of the City, unless otherwise agreed to in 

writing by the City and the District.  Prior to the construction of such facilities within or by 

the District, the District or its engineer shall give written notice by registered or certified mail 

to the Director of Public Works of the City, or his designee, stating the date on which such 

construction will be commenced. The construction of the District's water, wastewater, 

drainage, recreational and road facilities shall be in accordance with the approved plans and 

specifications and with applicable standards and specifications of the City and as approved 

by the City Engineer and the Director of Public Works of the City. During the progress of 

the construction and installation of such facilities, a designated representative of the City may 

make periodic on-the-ground inspections in order to determine that the installation and 

construction conform with the approved plans and specifications and the applicable standards 

and specifications of the City.  In the event that it is determined by the representative of the 

City that construction and/or installations are not being performed in conformance with the 

approved plans and specifications and with the applicable standards and specifications of the 

City, upon being so informed by a duly designated City representative, the District agrees to 

discontinue further construction and installation of all facilities until the cause of the non-

compliance is resolved. 

 

C. In the event that the District operates a wastewater treatment plant, the District 
agrees it will employ a wastewater plant operator holding an applicable, valid certificate of 

competency issued under the direction of the Texas Commission on Environmental Quality 

(“TCEQ”). If the District operates the plant, the District shall make periodic analyses of its 

discharge pursuant to the rules of the TCEQ and shall send copies of all such effluent data to 

the Department of Public Works of the City, as well as to the TCEQ. Representatives of the 

City may supervise the continued operations of the wastewater treatment facility by making 

periodic inspections thereof.   

 

D. The District shall not provide water, wastewater or drainage facilities to any tract 
of land until the owner or developer of said tract has, prior to the sale of any subdivided lots 

or parcels of land, duly recorded a plat in the map and plat records of the county in which the 

District lies and which plat has been previously approved by the Planning and Zoning 

Commission of the City. If the District contracts with the City for water supply or wastewater 

treatment services, the District may not provide service to any land outside its boundaries 

without the prior written consent of the City. 
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                                   the show me city 

CITY COUNCIL  
AGENDA ITEM COVER MEMO 
 
September 8, 2020 

 

To: Mayor and City Council 
Agenda Item:  11(b) Discuss and approve the new Interfund Loan Policy 
  
Submitted by: Allena Portis, Director of Financial Services  

 
SYNOPSIS 

 
Interfund loans involve the lending of cash from one City fund to another for a specific purpose with a 
requirement for repayment. The practice of interfund loans is a recognized and necessary aspect of municipal 
finance. Such loans are typically short-term in nature, and constitute the allocation of resources between 
individual funds for working capital purposes. 
 

STRATEGIC PLAN 2019 GOALS ADDRESSED 
 

• Maintain a financially sound City 
 

BACKGROUND 
 
The City should implement and follow policies to address the borrowing to cover negative cash balances. 
This policy would implement an interfund loan policy and procedures to ensure that all long-term interfund 
borrowing (borrowing longer than one year) is governed by formal interfund loan agreements that have an 
appropriate level of authorization (i.e., City Council). 
 
Staff believes inclusion of this Policy will ensure adherence and compliance with best practices and will most 
importantly, provide authority for interfund loans. 
 
Temporary borrowing of cash may be made for the following reasons: 
 

• To offset timing differences in cash flow 
• To offset timing differences between expenditures and reimbursements, typically 

associated with grant funding 
• To provide for advance spending for a capital project prior to securing project financing, especially in 

instances where reimbursement resolutions have been passed by City Council. 
• For other needs as deemed appropriate by City Council. 

 
The term of the interfund loan may continue over a period of more than one year, but must be “temporary” 
in the sense that no permanent diversion of the lending fund results from the failure to repay by the borrowing 
fund. Additionally, interfund loans should not hinder the accomplishment of any function or project for which 
the lending fund was established. 
 
Interfund loans should not be used to solve ongoing structural budget problems. Over the past three fiscal 
years, the LGC has received interfund loans instead of transfers as in previous years.  Due to the loans being 
issued to solve structural budget problems, staff is requesting to forgive the loans and address year-end tru-
ups with transfers formally with a future agenda item. 
 
 



BUDGET ANALYSIS 
 
There are currently two long-term interfund loans included in the FY2021 budget.  These loans are as follows: 
 
Lending Fund  Paying Fund   Outstanding Balance 
505 (Mustang Bayou)  506 (Surface Water)  $5,565,350      
506( Surface Water)  505 (Mustang Bayou)  $6,157,696     

     
Net Balance: $592,346 

 
There is currently an interfund loan (Due To/Due From and Advance To/Advance From) with the Missouri 
City Recreation and Leisure Local Government Corporation.  A budget amendment for FY2020 will be 
presented at a future meeting that will record the elimination of prior structural deficits via a transfer from the 
general fund in the amount of $420,453.68.  This amount excludes the loan agreement with the City for 
netting, flooring, tee-line and the El Dorado Bridge at Hold Number 5 ($149,287) 
 
The City has an active reimbursement resolution ( R-20-07) for capital expenditures to be paid/reimbursed 
with the 2020 Series Certificate of Obligation debt issuance. 
 

SUPPORTING MATERIALS 
 

1. Proposed Resolution 
2. Proposed Interfund Loan Policy 
3. Resolution R-20-07  
4. Utilities Interfund Loan Schedule 

 
STAFF’S RECOMMENDATION 

 
Staff recommends approval of the Interfund Loan Policy, ratification of existing interfund loans and approval 
forgiveness of past loans between the LGC in the amount of $420,453.68. 
 
Director Approval: Allena Portis, Director of Financial Services   
 
Assistant City Manager/  
City Manager Approval: Bill Atkinson  
 



Resolution - Interfund Loan Policy 2020.09.08.doc  Page 1 of 2 

RESOLUTION NO. R-20-__ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MISSOURI 
CITY, TEXAS, AMENDING THE COMPREHENSIVE FINANCIAL POLICY 
FOR THE CITY OF MISSOURI CITY, TEXAS, BY ADOPTING AN 
INTERFUND LOAN POLICY GOVERNING THE TRANSFER OF CITY OF 
MISSOURI CITY FUNDS FROM ONE MISSOURI CITY FUND TO 
ANOTHER; AND PROVIDING FOR REPEAL.  

*    *      *     *     * 
WHEREAS, pursuant to Resolution No. R-16-22, adopted by the City Council of the 

City of Missouri City on June 20, 2016, the City Council of the City of Missouri City adopted 
a Comprehensive Financial Policy (the “Financial Policy”); and  

 
WHEREAS, the Financial Policy was amended pursuant to Resolution No. R-19-42, 

to amend the Fund Balance Policy; and  
 
WHEREAS, the City Council has determined that it is in the best interest of the 

residents of the City to adopt an interfund loan policy governing the transfer of City of 
Missouri City funds from one fund to another; now therefore, 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MISSOURI CITY, TEXAS: 
 
 Section 1. The facts and recitals set forth in the preamble of this Resolution are 
hereby found to be true and correct and are in all things incorporated herein and made a 
part hereof. 
 
 Section 2. The City Council of the City of Missouri City, Texas hereby amends 
the Comprehensive Financial Policy, adopted by Resolution No. R-16-22 and amended by 
Resolution No. R-19-42, by renumbering Articles V, VI, VII, and VIII, as Articles VI, VII, 
VIII, and IX, respectively.   

 
Section 3. The City Council of the City of Missouri City, Texas hereby amends 

the Comprehensive Financial Policy, adopted by Resolution No. R-16-22 and amended by 
Resolution No. R-19-42, by adding a new Article V, the attached Interfund Loan Policy, as 
set forth in Exhibit “A,” attached hereto and made a part hereof for all purposes.  

  
Section 4. The officers and employees of the City are hereby authorized and 

directed to execute such instruments and take such actions as are consistent with the 
provisions of this Resolution.  

Section 5. Repeal. All resolutions or parts of resolutions, if any, in conflict herewith, 
shall be and are expressly repealed to the extent of such conflict. 
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Section 6. Severability.  In the event any clause, phrase, provision, sentence or part 

of this Resolution or the application of the same to any person or circumstances shall for 
any reason be adjudged invalid or held unconstitutional by a court of competent 
jurisdiction, it shall not affect, impair, or invalidate this Resolution as a whole or any part or 
provision hereof other than the part declared to be invalid or unconstitutional; and the City 
Council of the City of Missouri City, Texas, declares that it would have passed each and 
every part of the same notwithstanding the omission of any part thus declared to be invalid 
or unconstitutional, or whether there be one or more parts. 

 PASSED, APPROVED and ADOPTED this 8th day of September, 2020.  
 
 
 
       ________________________________ 

  Yolanda Ford, Mayor 
 
 

ATTEST:      APPROVED AS TO FORM: 
 
 
 
________________________________  ________________________________ 
Maria Jackson, City Secretary   E. Joyce Iyamu, City Attorney 
 



 

 

 

CITY OF MISSOURI CITY 
INTERFUND LOAN POLICY 

 
DEFINITION 
 
Interfund loans are loans from one City fund to another City fund for a specific purpose 
with a requirement for repayment. Interfund borrowing is a tool employed by the City of Missouri City 
Financial Services Department to assist funds experiencing short‐term transitory cash imbalances 
created in the conduct of City Council approved budget activities.  It is not to be used to fund activities 
not contemplated in the fund’s adopted budget. 

 
PURPOSE 
 
The purpose of this policy is to provide guidelines regarding the establishment, management, and 
repayment of interfund loans. 
 
POLICY 
 
General 
 
Interfund loans should be considered temporary or short‐term borrowing of cash and may 
be made for the following reasons: 
 

 To offset timing differences in cash flow 
 To offset timing differences between expenditures and reimbursements, typically 

associated with grant funding 
 To provide for advance spending for a capital project prior to securing project financing.  
 For other needs as deemed appropriate by City Council. 

 
 The term of the interfund loan may continue over a period of more than one year, but must 
be “temporary” in the sense that no permanent diversion of the lending fund results from 
the failure to repay by the borrowing fund. Additionally, interfund loans should not hinder 
the accomplishment of any function or project for which the lending fund was established. 
 
 Interfund loans should not be used to solve ongoing structural budget problems. Inter fund loans may 
not be used to support operating needs, but are allowable for cash flow needs related to projects 
involving third party financial transactions, such as grants, reimbursements, or debt issuances with 
accompanying reimbursement resolutions.  
 
Interfund loans may be considered when one fund has excess reserves (over policy requirements) that 
are not anticipated to be needed prior to repayment.  
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Procedures 
 
All City interfund borrowing requests will be in writing and will be signed by the City Manager.  City 
Council approval is required for loans that  exceed one year.  City Council approval should be indicated 
by a signature of a member of the City Council empowered to provide such approval. 

 The establishment of Interfund loans requires coordination among several parties, including the 
department overseeing the funds that would provide or receive the loan, the Financial Services 
Department, and the City Attorney’s Office.  
 
The following procedures should be followed in establishing an interfund loan: 
 
 The department managing the borrowing fund should prepare a request for interfund loan. The request 
shall include the amount requested, loan period, and monthly/annual payment plan. The department 
should analyze projected revenues and expenditures for the particular fund. The interfund loan request 
and supporting documentation should be forwarded to the Financial Services Department. 
 
In addition to the above information, all request must include the following: 

 Purpose/use of funds: Discussions should be supported by cash flow history and projections 
(three years of history, if available, and projected cash flows for the loan period), budget 
narratives describing the program or project, and other documents as needed to provide a 
complete and clear understanding of the use of funds. 
 

 Reasons cash balances and current revenues cannot fund activity 
 

 Analysis of other options available to fund activity.  Discussion should address all actions the 
Department has already taken and their outcomes, any actions other than the loan currently 
being contemplated by the department and any actions that are not available to the 
department due to legal or other constraints. 
 

 Source(s) of repayment and any conditions that must change to allow repayment.   
 

 Implications of not receiving funding: Discussion should identify significant impacts to the 
project or program (such as services that are being denied, utilities that are being shut off, or 
failure of timely payment of emergency services) and any costs associated with delayed 
payments (such as interest, penalties, or re‐activation fees). Where appropriate, recognition of 
department alternatives should be acknowledged. 

 
 The Financial Services Department should provide information on the status of the funds providing and 
receiving the loan, potential funding options, and estimated loan and interest repayment calculation. 
Interfund loans should include an interest component that equals the investment earnings the providing 
fund would have received had the loan not occurred. 
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 Documents prepared should be forwarded to the City Attorney’s Office to determine if there are legal 
restrictions associated with the use of the identified funding source for the interfund loan, and to 
prepare the resolution with the loan terms, when required. 
 
Interfund loans shall be in writing and specify the terms and conditions of the loan including the: 

1. Effective date of the loan; 
2. Name of fund loaning the money; 
3. Name of the fund receiving the money; 
4. Amount of the loan; 
5. Use of Funds 
6. Term of and repayment schedule for the loan; 
7. Interest rate of the loan; 
8. Method of calculating interest applicable to the loan; 

 
Repayment 
 
Repayment of the loan is top priority of the borrowing fund once cash is available. 
 
As part of the annual budget process, the Financial Services Department should ensure that the loan 
repayment is budgeted consistent with the loan terms. 
 
If the borrowing fund continues to maintain negative cash balance for periods beyond the term of the 
loan, scheduled payments should be postponed until the fund has a positive cash balance. Interest 
should continue to accrue and be added to the principal of the loan. 
 
If the borrowing fund is an operating fund, it must maintain positive cash balance of at least 10% of its 
operating expense/expenditure budget to be able to repay the loan; excess cash balance (over the 10%) 
should be used to make scheduled payments and  catch‐up payments. 
 
Modification 
 
Modification of loan term, interest rate, and/or repayment schedule of an interfund loan 
should be approved by the City Council. 
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ATTACHMENT 1 

 

Recording of Transactions 

Interfund loans are treated as balance sheet transactions.  Being such, the transactions should be 
recorded in the general ledger as follows: 

Account Codes 

Due To (24###)/Due From (14###) – Used to record short‐term cash borrowings, such as those reflected 
in the Comprehensive Annual Financial Report for funds with temporary negative balances 

Advance To (17###)/Advance From (27###) – Used to record cash borrowings that exceed 1 year 

Account Code Structure 

Due From account begins with 14 and ends with the fund number of the borrowing fund. 
For example, a loan from General Fund 101 to Capital Project Fund 403 would be 101‐14403. 
Due To accounts begin with 24 and ends with the fund number of the loaning fund. 
For example, a loan from the General Fund 101 to Capital Project Fund 403 would be 403‐24101. 
 
This structure is identical to the structure for the Advance To/Advance From accounts. 
 
Example 1 – Short‐Term 

Entry to record short‐term loan‐ 1 year or less 

To record disbursement in the loaning fund for the advance to the borrowing fund: 
Due From Other Funds    $50,000 
  Cash        $50,000 
 
To record receipt of the advance in the borrowing fund: 
Cash        $50,000 
  Due to Other Funds    $50,000 
 
Entry to record loan payment 
 
To record repayment of the advance in the borrowing fund: 
Due to Other Funds    $50,000 
  Cash        $50,000 
 
** 
To record receipt of repayment in the loaning fund: 
 
Cash        $50,000 
  Due From Other Funds    $50,000 
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** 
To record repayment of loan with interest in the loaning fund: 
Cash        $50,500 
  Due From Other Funds    $50,000 
  Interest Income     $     500 
 
** 
To record repayment of loan with interest in the borrowing fund: 
Due to Other Funds    $50,000 
Expenditure – Interest Expense  $     500 
  Cash        $50,500 
 
Example 2 – Exceeds 1 Year 
 
Entries  to record loan that exceeds 1 year 
 
To record disbursement in the loaning Fund for the advance to the borrowing Fund: 
Advances to Other Funds    $50,000 
  Cash          $50,000 
** 
To record receipt of the advance in the borrowing fund: 
Cash          $50,000 
  Advances from Other Funds    $50,000 
 
Entry to record loan payment 
To record repayment of the advance in the borrowing fund: 
Advances from  Other Funds    $50,000 
    Cash        $50,000 
** 
To record receipt of repayment in the loaning fund: 
Cash          $50,000 
  Advances to  Other Funds    $50,000 
** 
To record repayment of loan with interest in loaning fund: 
Cash          $50,500 
  Advances to  Other Funds    $50,000 
  Revenue ‐ Interest Income    $     500 
** 
To record repayment of loan with interest in borrowing fund: 
Advances From Other Funds    $50,000 
Expenditure – Interest Expense    $     500 
  Cash          $50,500 
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LOAN LOAN
Mustang Bayou MB Escrow Total Surface Water

FY to Surface Water for Debt MB Payment to Mustang Bayou

2020 292,600$ $ 292,600$ 615,368$
2021 291,600 324,862 616,462 616,462
2022 295,350 321,227 616,577 616,577
2023 293,600 321,831 615,431 615,431
2024 291,600 323,765 615,365 615,365
2025 294,350 322,391 616,741 616,741
2026 291,600 325,193 616,793 616,793
2027 293,600 321,608 615,208 615,208
2028 295,100 319,503 614,603 614,603
2029 296,100 319,047 615,147 615,147
2030 23,022 23,022
2031
2032
2033
2034
2035
2036
2037
2038
Total 2,958,522$ 2,899,428$ 5,565,350$ 6,157,696$

City of Missouri, City
Interfund Loans



 the show me city 

CITY COUNCIL 
AGENDA ITEM COVER MEMO 

September 8, 2020 

To: Mayor and City Council 
Agenda Item: 11(c) Investment Advisory Services Proposal 

Submitted by: Corrine Hudson, Treasury Manager 

SYNOPSIS 

Consideration of an agreement for investment advisory services with Valley View Consulting, LLC. The 
Public Funds Investment Act requires that contracts with investment managers be approved by City Council. 
Investment management contracts are not to exceed two years.  As we are pleased with the services 
provided by Valley View, we are requesting to continue to use their services. 

STRATEGIC PLAN 2019 GOALS ADDRESSED 

• Maintain a financially sound City

BACKGROUND 

Currently the City of Missouri City has an investment portfolio of approximately $146 million.  The portfolio 
contains investments in various agencies, bonds, CDs and Pooled Accounts. Because investing is not the 
primary function of Financial Services for a municipal government, this function is often not given the level of 
commitment and attention to effectively manage a portfolio of this magnitude.  Managing public funds require 
a different approach and fiduciary responsibility to adequately manage the risk/return priorities.  Valley View 
brings a level of expertise that will assist the city with the following, but not limited to: 

• Portfolio strategy advice,
• Complete analysis of eligible investment options,
• Effective investment provider management,
• Bank depository selection,
• Investment Policy annual review,
• PFIA compliance review.
• Cash Flow development, and
• Customized communication, reporting and training.

FINANCIAL ANALYSIS/IMPACT 

Valley View provides a fee structure for the services that is based on size of portfolio under management as 
opposed to transactional-based fees. This allows us to strategize to obtain the optimum yield on our 
investments without incurring significant additional costs.  The fees would offset the investment income. 
Attached is a spreadsheet that projects the proposed fee on an annual basis.   

SUPPORTING MATERIALS 

1. Resolution
2. Agreement with Scope of Services and Fee Schedule



STAFF’S RECOMMENDATION 
 
Staff recommends authorizing the City Manager to execute a contract with Valley View Consulting for 
Investment Advisory Services per the attached proposal.    
 
Director Approval:  Allena Portis, Director of Financial Services   
 
Assistant City Manager/  
City Manager Approval: Bill Atkinson  
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RESOLUTION NO. R-20-__ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MISSOURI 
CITY, TEXAS, AUTHORIZING THE EXECUTION OF AN AGREEMENT 
BETWEEN THE CITY OF MISSOURI CITY, TEXAS, AND VALLEY VIEW 
CONSULTING, L.L.C. FOR INVESTMENT SERVICES. 
 
       *        *        *        *         * 

 WHEREAS, Section 252.022(4) of the Texas Local Government Code exempts a 
procurement for professional services from state competitive bidding requirements; and  
 
 WHEREAS, the City Council has determined that it is in the best interest of the 
City of Missouri City to procure professional investment services for the investment of 
certain City funds, in accordance with the City’s Investment Policy, adopted by 
Resolution No. R-20-16, adopted on June 15, 2020; now therefore,   
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MISSOURI CITY, 
TEXAS: 
 
 Section 1.  The City Manager is hereby authorized to execute for and on behalf 
of the City of Missouri City, Texas, the agreement between the City of Missouri City, 
Texas, and Valley View Consulting, L.L.C., for investment services. A copy of such 
agreement is attached hereto and made a part hereof for all purposes, as Exhibit “A.” 
 

Section 3. The officers and employees of the City are hereby authorized and 
directed to execute such instruments and take such actions as are consistent with the 
provisions of this Resolution.  

Section 4. Repeal. All resolutions or parts of resolutions, if any, in conflict 
herewith, shall be and are expressly repealed to the extent of such conflict. 
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Section 5. Severability.  In the event any clause, phrase, provision, sentence or 
part of this Resolution or the application of the same to any person or circumstances 
shall for any reason be adjudged invalid or held unconstitutional by a court of competent 
jurisdiction, it shall not affect, impair, or invalidate this Resolution as a whole or any part 
or provision hereof other than the part declared to be invalid or unconstitutional; and the 
City Council of the City of Missouri City, Texas, declares that it would have passed each 
and every part of the same notwithstanding the omission of any part thus declared to be 
invalid or unconstitutional, or whether there be one or more parts. 

 PASSED, APPROVED and ADOPTED this 8th day of September, 2020.  
 
 
       ________________________________ 

  Yolanda Ford, Mayor 
 
 

ATTEST:      APPROVED AS TO FORM: 
 
 
 
________________________________  ________________________________ 
Maria Jackson, City Secretary   E. Joyce Iyamu, City Attorney 
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Professional/Consulting Services Agreement 
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 Rev. 05-2020 

 
 

This AGREEMENT (“Agreement”) is entered into by and between the undersigned (“Contractor”), 
Valley View Consulting, L.L.C., located at 2428 Carters Mill Road, Huddleston, VA 24104, and 
the City of Missouri City (“CITY”), Texas, a municipal corporation of the State of Texas, located 
at 1522 Texas Parkway, Missouri City, Texas  77489. 
 
Section 1. Services:  CONTRACTOR will perform the designated services and/or provide the 
designated products as set forth in Exhibit A (“Services), which is attached hereto and 
incorporated for all purposes. The work under this Agreement shall be completed as detailed in 
Exhibit A. The terms and conditions of this Agreement take precedence over all exhibits and 
attachments. 
 
Section 2. Term and Termination:  This Agreement shall begin October 1, 2020, and shall 
terminate on September 30, 2022. 
 
This Agreement may be terminated, upon thirty (30) days written notice, by the CITY without 
cause or by the CONTRACTOR for cause.  This Agreement may be terminated immediately by 
the CITY for cause. . Upon termination, CITY shall pay CONTRACTOR, at the rate set out in 
Exhibit B, attached hereto and incorporated herein for all purposes, for Services satisfactorily 
performed up through the date of termination.  Notwithstanding any provision in this Agreement 
to the contrary, CITY will not be required to pay or reimburse CONTRACTOR for any services 
performed or for expenses incurred by CONTRACTOR after the date of the termination notice 
that could have been avoided or mitigated by CONTRACTOR.   
 
Section 3. Compensation:  The CONTRACTOR shall be paid for the services and reimbursable 
travel expenses, if approved, as set forth in Exhibit B.  The CITY shall pay the CONTRACTOR 
in accordance with the Texas Government Code, Chapter 2251.   
 
The CONTRACTOR must submit invoices for all services, which invoices must include dates and 
hours of service and details of services provided.   Invoices shall be submitted to the City staff 
member as noted in Section 23 or designee. Payment for delivery of Services rendered shall not 
be unreasonably withheld or delayed. The CITY shall be under no obligation to pay for services 
rendered without prior authorization. Invoices shall also be submitted electronically to Accounts 
Payable accountspayable@missouricitytx.gov with a copy to the appropriate CITY staff member.  
 
The CONTRACTOR shall be provided a purchase order number from the CITY and such number 
shall be referenced on all invoices submitted to the CITY. When the CITY believes there is an 
error on the invoice received from CONTRACTOR, the CITY has until the 21st day after receipt 
to notify the vendor of the dispute. If resolved in favor of the CITY, the vendor must submit a new 
invoice and the CITY has thirty (30) days to pay. If the dispute is resolved in favor of the vendor, 
interest is due from the original date on which the invoice would have become overdue. 
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Section 4. Travel: CONTRACTOR shall not be reimbursed for travel conducted in the pursuit of 
this Agreement.  
 
Section 5.  Limit of Appropriation and Fiscal Funding. The CONTRACTOR clearly 
understands and agrees, such understanding and agreement being of the absolute essence to 
this Agreement, that the CITY shall have available the amount budgeted by the CITY for to 
discharge any and all liabilities which may be incurred by the CITY pursuant to this Agreement 
and that the total maximum compensation that the CONTRACTOR may become entitled to 
hereunder and the total maximum sum that the CITY shall become liable to pay to the 
CONTRACTOR hereunder shall not under any conditions, circumstances, or interpretations, 
hereof, exceed the said total maximum sum provided for in this section without prior written 
permission from the CITY. The CITY’S fiscal year is October 1 through September 30. If this 
Agreement extends beyond September 30th, there shall be a fiscal funding out.  If, for any reason, 
funds are not appropriated to continue the contract in the new fiscal year, this Agreement shall 
become null and void on the last day of the current appropriation of funds without penalty of any 
kind or form to the CITY.   
 
Section 6. Relationship of the Parties:  CONTRACTOR is an independent CONTRACTOR and 
is not an employee, partner, joint venture, or agent of CITY.  CONTRACTOR understands and 
agrees that he/she will not be entitled to any benefits generally available to City of Missouri City 
employees. CONTRACTOR shall be responsible for all expenses necessary to carry out the 
services under this agreement, and shall not be reimbursed by CITY for such expenses except 
as otherwise provided in this Agreement.  
 
Section 7.  Authority of City Project Manager: All Services to be performed by the 
CONTRACTOR hereunder shall be performed to the satisfaction of the CITY’S project manager, 
namely City Manager or designee.  The CITY’S project manager shall decide any and all 
questions, which may arise as to the quality or acceptability of the Services performed by the 
CONTRACTOR and the decisions of the CITY’S project manager in such cases shall be final and 
binding on both parties.  However, nothing contained herein shall be construed to authorize the 
CITY’S project manager to alter, vary or amend this Agreement. 
 
Section 8. Intellectual Property: This Agreement shall be an agreement for services and the 
parties intend and consider any work created as a result of this Agreement, including any and all 
documentation, images, products or results, to be a work for hire under federal copyright law. 
Ownership of the work shall belong to and remain the exclusive property of CITY. The work may 
be edited at any time within the CITY’s discretion. If the work would not be considered a work-for-
hire under applicable law, CONTRACTOR hereby assigns, transfers, and conveys any and all 
rights, title and interest to CITY, including without limitation all copyrights, patents, rights of 
reproduction, rights to ownership, and right to secure registrations, renewals, reissues and 
extensions thereof. As the sole copyright holder of the work, CITY maintains and asserts the rights 
to use, reproduce, make derivative works from, and/or edit the work in any form of medium, 
expression or technology now known or hereafter developed, at any time within the City’s 
discretion. CONTRACTOR shall not sell, disclose or obtain any other compensation for the 
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Services provided herein.  If the work is one to which the provisions of 17 U.S.C. § 106A apply, 
the CONTRACTOR hereby waives and appoints CITY to assert on the CONTRACTOR's behalf 
the CONTRACTOR's moral rights or any equivalent rights regarding the form or extent of any 
alteration to the work (including, without limitation, removal or destruction) or the making of any 
derivative works based on the work, including, without limitation, photographs, drawings or other 
visual reproductions of the work, in any medium, for CITY purposes. 
 
Section 9. Confidentiality: During the term of this Agreement, CONTRACTOR may come in 
contact with confidential information of CITY. CONTRACTOR agrees to treat as confidential the 
information or knowledge that becomes known to CONTRACTOR during performance of this 
Agreement and not to use, copy, or disclose such information to any third party unless authorized 
in writing by CITY. This provision does not restrict the disclosure of any information that is required 
to be disclosed under applicable law. CONTRACTOR shall promptly notify CITY of any misuse 
or unauthorized disclosure of its confidential information and upon expiration of this Agreement 
shall return to CITY all confidential information in CONTRACTOR’s possession or control. 
CONTRACTOR shall further comply with all City information security policies that may apply and 
shall not make any press releases, public statements or advertisement referring to the Services 
provided under this agreement or the engagement of CONTRACTOR without the prior written 
approval of CITY. 
 
Section 10. Warranties and Representations: CONTRACTOR warrants and agrees that 
CONTRACTOR shall perform the Services and conduct all operations in conformity with all 
applicable federal, state, and local laws, rules, regulations, and ordinances.  For any Service 
performed on premises owned or controlled by CITY, CONTRACTOR warrants and agrees that 
CONTRACTOR will perform the Services in compliance with all CITY rules, including but not 
limited to, prohibitions related to tobacco use, alcohol, and other drugs.  
 
Section 11. Licenses/Certifications:  CONTRACTOR agrees to obtain, at its own cost, any and all 
approvals, licenses, filings, registrations and permits required by federal, state or local laws, 
regulations or ordinances, required for the performance of the Services. 
 
Section 12. Performance/Qualifications and Assignment: CONTRACTOR agrees and 
represents that CONTRACTOR has the personnel, experience, and knowledge necessary to 
qualify CONTRACTOR for the particular duties to be performed under this Agreement. 
CONTRACTOR warrants that all services performed under this Agreement shall be performed 
consistent with generally prevailing professional or industry standards.  The CITY and the 
CONTRACTOR bind themselves and their successors, executors, administrators, and assigns to 
this Agreement and to the successors, executors, administrators and assigns of the other party, 
in respect to all covenants of this Agreement.  Neither the CITY nor the CONTRACTOR shall 
assign, sublet or transfer its or his interest in this Agreement without the written consent of the 
other, which consent will not be unreasonably withheld.  Nothing herein shall be construed as 
creating any personal liability on the part of any officer or agent of any public body, which may be 
a party hereto. 
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Section 13. Conflict of Interest: CONTRACTOR warrants, represents, and agrees that 
CONTRACTOR presently has no interest and shall not acquire any interest, direct or indirect, that 
would conflict in any manner or degree with CONTRACTOR’s performance of the services 
hereunder.  CONTRACTOR further warrants and affirms that no relationship or affiliation exists 
between CONTRACTOR and CITY that could be construed as a conflict of interest with regard to 
this Agreement. Pursuant to Section 2252.908, Texas Government Code, if this Agreement 
requires an action or vote by the CITY Council or has a value of at least $1 million, CONTRACTOR 
further warrants that CONTRACTOR has submitted a disclosure of interested parties to the CITY. 
 
Section 14. Insurance:  For the entire term of the Agreement (“Term”), CONTRACTOR shall 
maintain Comprehensive General Liability insurance coverage of $1,000,000 per occurrence, 
$2,000,000 in the aggregate or medical malpractice insurance (whichever applies)., 
CONTRACTOR shall also maintain the following insurance: (i) Worker’s Compensation coverage 
with statutory limits for the State of Texas, including Employers Liability coverage of $500,000 per 
accident; (ii) Commercial Automobile Liability coverage of $1,000,000 Combined Single Limit; (iii) 
for engineers and architects only: Professional Liability coverage of $1,000,000 per occurrence; 
and (iv) for builders only: Builder’s Risk coverage in the amount of the construction cost, including 
protection against named windstorm and flood. All policies must contain a waiver of subrogation 
against City. Comprehensive General Liability and Commercial Automobile Liability policies must 
name CITY as Additional Insured. CONTRACTOR shall pay all insurance deductibles and 
deductibles must not exceed $10,000 unless approved in advance by City. CONTRACTOR shall 
provide City Certificates of Insurance evidencing these insurance requirements prior to the start 
of work. The CONTRACTOR shall notify the CITY in the event of any change in the required 
coverage or cancellation, and shall give such notices not less than 30 days prior to the change or 
cancellation. The CONTRACTOR shall provide a replacement Certificate of Insurance prior to 
such change or cancellation. The CONTRACTOR agrees to waive all the CONTRACTOR’s, its 
officers, employees, agents, assigns, and successors’ rights of subrogation, except under the 
Professional Liability, against the CITY, its officers, employees, and elected representatives for 
injuries, including death, property damage, or other loss covered by insurance and the 
CONTRACTOR will provide a waiver of subrogation endorsement against the CITY. The CITY 
must be named or listed on the endorsement. COVERAGES SHALL BE WITH A COMPANY 
(WITH AT LEAST AN A- BEST RATING) ACCEPTABLE TO THE CITY PURCHASING AND 
RISK MANAGEMENT DIVISION AND A COPY OF THE CERTIFICATE OF COVERAGE SHALL 
BE DELIVERED TO THE CITY ON OR BEFORE THE DATE OF THIS AGREEMENT. 

Section 15. Indemnification:  Except as provided herein, CONTRACTOR shall indemnify and 
hold harmless City , and each of its directors, officers, agents and employees from and against 
all claims, actions, suits, demands, proceedings, costs, damages and liabilities, including without 
limitation attorneys’ fees and reasonable litigation costs, arising out of, connected with, or 
resulting from any acts or omissions of CONTRACTOR or any agent, employee, 
SUBCONTRACTOR, or supplier of CONTRACTOR in the execution or performance of this 
contract. If any action or proceeding shall be brought by or against the CITY in connection with 
any such claim, action, suit, demand, proceeding, cost, damage, or liability, the CONTRACTOR, 
on notice from the CITY, shall defend the CITY against such action or proceedings at 
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CONTRACTOR’s expense, by or through attorneys reasonably satisfactory to the CITY. The 
CONTRACTOR’s obligations under this section shall not be limited to the limits of coverage of 
insurance maintained or required to be maintained by the CONTRACTOR under this Agreement. 
CONTRACTOR agrees to provide engineering or architectural services, as  applicable, hereunder 
as expeditiously as is prudent considering the ordinary professional skill and care of a competent 
engineer or architect, as applicable, and in accordance with the generally accepted standards 
applicable thereto and shall use that degree of care and skill commensurate with the 
CONTRACTOR’s trade or profession to comply with all applicable state, federal, and local laws, 
ordinances, rules, and regulations relating to the services provided hereunder and the 
CONTRACTOR’s performance. CONTRACTOR shall and does hereby agree to indemnify and 
hold harmless the CITY, its officers, agents, and employees from any and all damages, loss, or 
liability of any kind, whatsoever, including, but not limited to, death, injury, or property damages, 
to the extent caused by the intentional, knowing, reckless, or negligent act or omission (hereinafter 
referred to as "fault") of the CONTRACTOR, its officers, agents, employees, invitees or other 
persons for whom it is legally liable, with regard to the performance of engineering and 
architectural services, as applicable, pursuant to this Agreement, and the CONTRACTOR will 
reimburse the CITY’s reasonable legal costs, including reasonable attorney’s fees, in proportion 
to CONTRACTOR’s liability for such engineering and architectural services, as applicable. 
 
Section 16. Force Majeure: Neither the CONTRACTOR, its suppliers nor the CITY will be liable 
for any failure or delay in this Agreement due to any cause beyond its reasonable control, 
including acts of war, epidemics, acts of God, earthquakes, floods, embargos, riots, sabotage, 
labor shortages or disputes, governmental acts, including, but not limited to, measures taken to 
address or contain disease outbreaks, or failure of the Internet (not resulting from the negligence 
or willful misconduct of CONTRACTOR), provided that the delayed party: (a) gives the other party 
prompt notice of such cause, and (b) uses its reasonable commercial efforts to promptly correct 
such failure or delay in performance.  If the CONTRACTOR is unable to provide services for a 
period of ten (10) consecutive days as a result of a continuing force majeure event, the CITY may 
cancel the contract without penalty. 
 
Section 17. Notices: Any notice given under this contract by either party to the other may be 
given by personal delivery in writing or by mail, registered or certified postage prepaid with return 
receipt requested. Mailed notices shall be addressed to the addresses of the parties as they 
appear in the contract.  Notices delivered personally shall be deemed communicated at the time 
of actual receipt.  Mailed notice shall be deemed communicated three (3) days after mailing. 
 
Section 18. Jurisdiction: CITY and CONTRACTOR agree that any dispute under this Agreement 
shall be brought in a court of competent jurisdiction in Fort Bend County, Texas, and that this 
Agreement shall be governed by Texas law, except for the conflict of law provisions.   
 
Section 19. Prohibition on Boycotting Israel.  Pursuant to Section 2270.002, Texas 
Government Code, CITY may not enter into a contract for goods or services unless the contract 
contains a written verification that the CONTRACTOR: (1) does not boycott Israel; and (2) will not 
boycott Israel during the term of this Agreement.  By executing the House Bill 89 Verification 
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Form, Exhibit C, attached hereto and incorporated herein for all purposes, CONTRACTOR 
verifies that CONTRACTOR does not boycott Israel or will not boycott Israel during the term of 
this Agreement.   
 
Section 20. Engaging in Business with Sudan, Iran or Foreign Terrorist Organizations 
Prohibited.  Pursuant to Section 2252.152, Texas Government Code, CONTRACTOR warrants, 
represents, and agrees that CONTRACTOR is not identified on a list prepared and maintained by 
the Texas Comptroller of Public Accounts as a company that engages in business with Sudan, 
Iran or a foreign terrorist organization. 
 
Section 21. Entire Agreement: This Agreement contains the entire agreement between the 
parties and supersedes any and all prior agreements, arrangements, and understanding, oral or 
written between the parties relating to this Agreement.  This Agreement may not be modified 
except by mutual written agreement of the parties executed subsequent to this agreement.   
 
Section 22. Severability: In the event that any provision(s) of this Agreement shall for any reason 
be held invalid, illegal, or unenforceable, the invalidity, illegality or unenforceability of that 
provision(s) shall not affect any other provision(s) of this Agreement, and it shall further be 
construed as if the invalid, illegal, or unenforceable provision(s) had never been a part of this 
Agreement.  
 
Section 23. Address and Notices and Communication: The parties contemplate that they will 
engage in informal communications with respect to the subject matter of this Agreement.  
However, any formal notices or other communications (“Notice”) required to be given by one party 
to the other party under this Agreement shall be given in writing addressed to the party to be 
notified at the address set forth below for such party, (i) by delivering the same in person, (ii) by 
depositing the same in the United States mail, certified or registered, return receipt requested, 
postage prepaid, addressed to the party to be notified, or (iii) by depositing the same with a 
nationally recognized courier service guaranteeing “next day delivery,” addressed to the party to 
be notified, (iv) by sending the same by telefax with confirming copy sent by mail, or (v) by sending 
the same by electronic mail with confirming copy sent by mail.  Notice deposited in the United 
States mail in the manner hereinabove described shall be deemed effective from and after the 
date of such deposit.  Notice given in any other manner shall be effective only if and when received 
by the party to be notified.  For the purposes of notice, the addresses of the parties, until changed 
by providing written notice in accordance hereunder, shall be as follows: 
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All notices and communications under this Agreement shall be mailed to the CONTRACTOR at 
the following address: 

Richard G. Long, Jr. - Manager  
Valley View Consulting, L.L.C. 

2428 Carters Mill Road, Huddleston, VA 24104 
rglong@valleyviewconsultingllc.com 

Phone 540.297.3419 
 
All notices and communications under this Agreement shall be sent to the following address: 

 
City of Missouri City 

Attn: Allena Portis - Director of Financial Services 
1522 Texas Parkway 

Missouri City, Texas  77489 
Allena.Portis@Missouricitytx.gov 

Phone: 281.403.8614 
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Section 24. Authority:  CONTRACTOR warrants and represents that CONTRACTOR has full 
power and authority to enter into and perform this agreement and to make the grant of rights 
contained herein.  The person signing on behalf of CITY represents that he/she has authority to 
sign this agreement on behalf of CITY. 
 
Reviewed by: ___________________________________________________________ 
                      Shannon Pleasant, CTPM - Procurement & Risk Manager 
 
 
Department Director: ________________________________ Date: _______________ 
 
 
VALLEY VIEW CONSULTING, L.L.C.  CITY OF MISSOURI CITY  
 
 
_________________________________  __________________________________ 
Signature      Odis Jones - City Manager 
 
_________________________________ 
Title       _____________________________  
       Date 
 
________________________    
Date 
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EXHIBIT A 

SCOPE OF SERVICES 
 
It is understood and agreed that CITY will have from time to time money available for investment 
(the Investable Funds) and Contractor has been requested to provide professional services to 
CITY with respect to the Investable Funds. 
 
1.  This Agreement shall apply to any and all Investable Funds of CITY from time to time during 
the period in which this Agreement shall be effective. 
 
2.  Contractor agrees to provide its professional services to direct and coordinate all programs of 
investing as may be considered and authorized by CITY. 
 
3.  Contractor agrees to perform the following duties, as requested: 

a) Assist CITY in developing cash flow projections, 
b) Suggest appropriate investment strategies to achieve CITY’s objectives, 
c) Advise CITY on market conditions, general information and economic data, 
d) Analyze risk/return relationships between various investment alternatives, 
e) Attend occasional meetings as requested by CITY, 
f) Assist in the selection, purchase, and sale of investments.  Contractor shall not have 

discretionary investment authority over the Investable Funds and CITY shall make all 
decisions regarding purchase and sale of investments.  All funds shall be 
invested consistent with the Texas Public Funds Investment Act, Chapter 2256 
Government Code and CITY’s Investment Policy.  The eligible investments are listed in 
CITY’s Investment Policy, 

g) Advise on the investment of bond funds as to provide the best possible rate of return to 
CITY in a manner which is consistent with the proceedings of CITY authorizing the 
investment of the bond funds or applicable federal rules and regulations, 

h) Assist CITY in creating investment reports in compliance with State legislation and CITY’s 
Investment Policy, and 

i) Assist CITY with primary depository bank selection. 
 
4.  CITY agrees to: 
 

a) Provide Contractor with the schedule of estimated cash flow requirements related to the 
Investable Funds, and will promptly notify Contractor as to any changes in such estimated 
cash flow projections, 

b) Allow Contractor to rely upon all information regarding schedules, investment policies and 
strategies, restrictions, or other information regarding the Investable Funds as provided to 
it by CITY and that Contractor shall have no responsibility to verify, through audit or 
investigation, the accuracy or completeness of such information, 

c) Recognize that there is no assurance that recommended investments will be available or 
that such will be able to be purchased or sold at the price recommended by Contractor, 
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and 
d) Not require Contractor to place any order on behalf of CITY that is inconsistent with any 

recommendation given by Contractor or the policies and regulations pertaining to CITY. 
 
5.  Contractor reserves the right to offer and perform these and other services for various other 
clients.  CITY agrees that Contractor may give advice and take action with respect to any of its 
other clients, which may differ from advice given to CITY.  CITY agrees to coordinate with and 
avoid undue demands upon Contractor to prevent conflicts with the performance of Contractor 
towards its other clients. 
 
6. Contractor shall not assign this Agreement without the express written consent of CITY. 
 
7. CITY acknowledges that: 
 

1) _____ CITY was provided a written copy of Form ADV Part 2 not less than 48 hours prior 
to entering into this written contract, or 

 
2) _____ CITY received a written copy of Form ADV Part 2 at the time of entering into this 

contract and has the right to terminate this contract without penalty within five business 
days after entering into this contract.  

 
3) __X__ CITY is renewing an expiring contract and has received in the past, and offered 

annually, a written copy of Form ADV Part 2. 
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EXHIBIT B 
COMPENSATION 

 
In consideration for the services rendered by Contractor in connection with the investment of the 
Investable Funds designated by CITY, it is understood and agreed that the fee will be an annual 
fee equal to: 
 

Average Quarter End Book Value Annual Fee 
First $85 million 0.036% (3.6 basis points) 
Next $65 million 0.030% (3 basis points) 
Investable Funds above $150 million 0.020% (2 basis points) 

 
In the event a flexible repurchase agreement or other similar investment option is utilized, 
Contractor shall receive a normal and customary fee within the guidelines of the Internal Revenue 
Service, in lieu of Agreement Fee. 
 
Said fee includes all costs of services related to this Agreement, and all travel and business 
expense related to periodic meeting attendance.  With pre-trip Investor approval, Contractor may 
also request reimbursement for special meeting or event travel and business expense.  The 
obligation of Contractor to pay expenses shall not include any costs incident to litigation, 
mandamus action, test case or other similar legal actions. 
 
Any other fees retained by Contractor shall be disclosed to CITY. 
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EXHIBIT C 
AFFIDAVIT 

 
 

I,             , being 
an adult over the age of eighteen (18) years and the undersigned authorized representative of   
                  (hereafter referred to 
as “Company”), do hereby verify that the above-named Company, under the provisions of Subtitle 
F, Title 10, Texas Government Code, Chapter 2270:  

 
(1)  Does not boycott Israel; and  
 
(2)  Will not boycott Israel during the term of this Agreement with the City of 
 Missouri City. 

 
Pursuant to Section 2270.001, Texas Government Code, the following term has the following 
meaning: 
 

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or 
otherwise taking any action that is intended to penalize, inflict economic harm on, or limit 
commercial relations specifically with Israel, or with a person or entity doing business in 
Israel or in an Israeli-controlled territory, but does not include an action made for ordinary 
business purposes. 
 
 
 

              
Signature       Date 
 
STATE OF TEXAS § 
 § 
COUNTY OF ______________ § 
 
 
 
This instrument was acknowledged before me this _____ day of ___________________, 2020, 
by        . 

    
      
  Notary Public, State of Texas 
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                                   the show me city 

 

Council Agenda Item  
September 8, 2020 

 
 

12. CITY COUNCIL ANNOUNCEMENTS  
Hear announcements concerning items of community interest from the Mayor, Councilmembers, and 

City staff, for which no formal action will be discussed or taken. 
 

13. CLOSED EXECUTIVE SESSION 
The City Council may go into Executive Session regarding any item posted on the Agenda as 

authorized by Title 5, Chapter 551 of the Texas Government Code.  
 

14. RECONVENE 
Reconvene into Regular Session and Consider Action, if any, on items discussed in Executive 

Session. 
 
15. ADJOURN 
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