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CITY COUNCIL SPECIAL MEETING AGENDA
Notice is hereby given of a Special City Council Meeting to be held on Monday, April 19, 2021, at 5:30 p.m.
at: City Hall, Council Chamber, 2nd Floor, 1522 Texas Parkway, Missouri City, Texas, 77489, for the
purpose of considering the following agenda items. All agenda items are subject to action. The City Council
reserves the right to meet in a closed session on any agenda item should the need arise and if applicable
pursuant to authorization by Title 5, Chapter 551 of the Texas Government Code.

NOTICE REGARDING PUBLIC PARTICIPATION
Due to the COVID 19 Disaster and the Center for Disease Control's recommendation regarding social
distancing measures, the public will not be allowed to be physically present at this meeting.
The meeting will be available to members of the public and allow for two-way communications for those
desiring to participate. Any person interested in speaking on any item on the agenda must notify the City by
one of the following methods before 4:00 p.m. on the day of the City Council meeting:
1. Email or call the City Secretary at CSO@missouricitytx.gov or 281-403-8686; or,
2. Submit a “Public Comment Form” to the City Secretary from the following webpage:
https://bit.ly/39pw73Q.
The request must include the speaker's name, address, email address, phone number and the agenda
item number.
To livestream the meeting, the public may access the following link:
https://www.missouricitytx.gov/780/MCTV.
To access the meeting agenda packet in PDF format, the public may access the following link:
https://www.missouricitytx.gov/407/City-Council.

1.

CALL TO ORDER

2.

CLOSED EXECUTIVE SESSION
The City Council may go into Executive Session regarding any item posted on the Agenda as
authorized by Title 5, Chapter 551 of the Texas Government Code. Notice is hereby given that the City
Council may go into Executive Session in accordance with the following provision of the Government Code:
(a)

Texas Government Code, Section 551.071 – Consultation with attorney to seek or receive
legal advice regarding pending or contemplated litigation, a settlement offer, or on a matter in
which the duty of the attorney to the City under the Texas Disciplinary Rules of Professional
Conduct of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act: (i) civil
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service matters; (ii) to provide legal advice and counsel in connection with the City’s rights,
duties, privileges, and obligations pertaining to the implementing a civil service system
compliant with Chapter 143, Texas Local Gov’t Code, and related legal criteria, and to include
adoption of appropriate civil service ordinances.
(b)

Texas Government Code, Section 551.074 – Deliberations concerning the appointment,
employment, evaluation, reassignment, duties, discipline or dismissal of a public officer or
employee: the City Manager, City Attorney, and City Secretary.

3.

RECONVENE into Special Session and consider action, if any, on items discussed in Executive
Session.

4.

DISCUSSION/POSSIBLE ACTION
(a)
Discuss returning to in-person City Council meetings. (Proposed presenter: Assistant City
Manager Bill Atkinson)
(b)

5.

Discuss the selection of the City’s newspaper of record. (Proposed presenter:
Purchasing/Risk Manager Shannon Pleasant)

ADJOURN

In compliance with the Americans with Disabilities Act, the City of Missouri City will provide for
reasonable accommodations for persons attending City Council meetings. To better serve you,
requests should be received 24 hours prior to the meetings. Please contact Michael Tubbs, Facilities
and Fleet Manager, at 281.403.8500.
CERTIFICATION
I certify that a copy of the April 19, 2021, agenda of items to be considered by City Council was posted in a
place convenient to the public in compliance with Chapter 551 of the Texas Government Code on April 15,
2021, at 4:00 p.m.

______________________________________
Yomara Frias, City Secretary Department
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CITY COUNCIL
AGENDA ITEM COVER MEMO
April 19, 2021
the show me city
To:
Agenda Item:
Submitted by:

Mayor and City Council
4(a) Consider returning to in-person City Council meetings.
Bill Atkinson, Assistant City Manager
SYNOPSIS

On March 13, 2020 Governor Greg Abbott declared that the novel coronavirus (COVID-19) poses an imminent
threat of disaster and issued a disaster proclamation certifying under Section 418.014 of the Texas Government
Code a state of disaster for all counties in the State of Texas. Further, in accordance with section 418.016 of the
Texas Government Code, and subject to the conditions set forth above, the Office of the Governor suspended
statutes to the extent necessary to allow telephonic or videoconference meetings and to avoid congregate settings
in physical locations. Since April 6, 2020, the City Council of the City of Missouri City has been holding its meetings
remotely in accordance with the proclamation.
STRATEGIC PLAN 2019 GOALS ADDRESSED
•
•
•
•
•

Create a great place to live
Maintain a financially sound City
Grow business investments in Missouri City
Develop a high performing City team
Have quality development through buildout
BACKGROUND

As a result of Governor Abbott’s disaster declaration on March 13, 2020, the City of Missouri City Council began
holding city council meetings, committee meetings and board and commission meetings telephonically beginning
on April 6, 2020. On March 6, 2021, the governor’s office once again, by continuing his COVID-19 disaster
declaration for another 30 days, extended Open Meetings Act suspensions for at least another 30 days thereafter.
Currently, the governor’s order is still in place and available for the local government to determine whether to meet
in person or telephonically as allowed under Texas Government Code. The suspension is effect until terminated
by the Office of the Governor or the disaster declaration is lifted and to date the declaration is still in place.
The item presented tonight was requested for the City Council to discuss whether to continue to utilize telephonic
and videoconference meetings to avoid congregate settings in physical locations due to COVID-19. At the March
15 meeting, Council requested this be brought back at this meeting.
SUPPORTING MATERIALS
1. Article: Governor Abbott Extends COVID-19 Disaster Declaration – March 2021
2. Letter: Office of Attorney General Request to temporarily suspend certain open meeting provisions.
STAFF’S RECOMMENDATION
At the March 15 meeting, Council requested this be brought back at this meeting. Staff will act in accordance with
the decision of the City Council.
Assistant City Manager Approval:

Bill Atkinson
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Governor Abbott Extends COVID-19
Disaster Declaration - March 2021
March 6, 2021 | Proclamation

TO ALL TO WHOM THESE PRESENTS SHALL COME:
WHEREAS, I, Greg Abbott, Governor of Texas, issued a disaster proclamation on
March 13, 2020, certifying under Section 418.014 of the Texas Government Code
that the novel coronavirus (COVID-19) poses an imminent threat of disaster for all
counties in the State of Texas; and
WHEREAS, in each subsequent month effective through today, I have issued
proclamations renewing the disaster declaration for all Texas counties; and
WHEREAS, the Commissioner of the Texas Department of State Health Services,
Dr. John Hellerstedt, has determined that COVID-19 represents a public health
disaster within the meaning of Chapter 81 of the Texas Health and Safety Code;
and
WHEREAS, I have issued executive orders and suspensions of Texas laws in
response to COVID-19, aimed at protecting the health and safety of Texans and
ensuring an effective response to this disaster; and
WHEREAS, a state of disaster continues to exist in all counties due to COVID-19;
NOW, THEREFORE, in accordance with the authority vested in me by Section
418.014 of the Texas Government Code, I do hereby renew the disaster
proclamation for all counties in Texas.

https://gov.texas.gov/news/post/governor-abbott-extends-covid-19-disaster-declaration-ma... 3/10/2021
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Pursuant to Section 418.017, I authorize the use of all available resources of state
government and of political subdivisions that are reasonably necessary to cope
with this disaster.
Pursuant to Section 418.016, any regulatory statute prescribing the procedures
for conduct of state business or any order or rule of a state agency that would in
any way prevent, hinder, or delay necessary action in coping with this disaster
shall be suspended upon written approval of the Office of the Governor.
However, to the extent that the enforcement of any state statute or
administrative rule regarding contracting or procurement would impede any
state agency’s emergency response that is necessary to cope with this declared
disaster, I hereby suspend such statutes and rules for the duration of this
declared disaster for that limited purpose.
In accordance with the statutory requirements, copies of this proclamation shall
be filed with the applicable authorities.
IN TESTIMONY WHEREOF, I have hereunto signed my name and have officially
caused the Seal of State to be affixed at my office in the City of Austin, Texas, this
the 6th day of March, 2021.
GREG ABBOTT
Governor

ATTESTED BY:
RUTH R. HUGHS
Secretary of State

Home

Governor
Abbott

First
Lady

Initiatives

Office of the Texas Governor

News

Organization Contact

Employment

Where the
Money Goes

Site Policies

TRAIL Search

https://gov.texas.gov/news/post/governor-abbott-extends-covid-19-disaster-declaration-ma... 3/10/2021

Governor Abbott Extends COVID-19 Disaster Declaration - March 2021 | Office of the T... Page 3 of 3

P.O. Box 12428
Austin Texas 78711
(512) 463-2000

Accessibility

Texas Veterans
Portal

Report Fraud

Texas.gov

Site Map

RSS Feed

https://gov.texas.gov/news/post/governor-abbott-extends-covid-19-disaster-declaration-ma... 3/10/2021

Office of the Attorney General (OAG):
The Office of the Governor is in receipt of OAG’s request to temporarily suspend
certain open-meeting provisions of Texas law. OAG asserts that strict compliance
with these laws could prevent, hinder, or delay necessary action by numerous
governmental bodies in relation to efforts to cope with the COVID-19
disaster. State and local officials can slow the spread of COVID-19 by avoiding
meetings that bring many people into congregate settings. OAG has identified
provisions that frustrate this public-health goal by requiring that government
officials, members of their staff, and members of the public be physically present at
a specified meeting location. OAG’s request would relax these open-meeting
requirements to allow for telephonic or videoconference meetings of governmental
bodies, without the need for face-to-face contact during a pandemic.
COVID-19 notwithstanding, Texans deserve transparency in government. To that
end, OAG’s request would leave important open-meeting protections in place. A
governmental body would still be required to give the public written notice before
holding a telephonic or videoconference meeting. See, e.g., TEX. GOV’T CODE
§§ 551.041, 551.043–551.044, 551.125(c), 551.127(d), 551.141. A governmental body
would still have to provide the public with a recording of the telephonic or
videoconference meeting. See, e.g., id. §§ 551.125(e), 551.127(g). And members of
the public would still be entitled to participate and address the governmental body
during the telephonic or videoconference meeting, perhaps through a dial-in
number or videoconference software. See, e.g., id. §§ 551.007(b), 551.125(e).
Accordingly, the Office of the Governor agrees that it is appropriate to suspend
certain open-meeting provisions, subject in each case to the following conditions
that will apply to any governmental body invoking this suspension:
The requisite notice of a telephonic or videoconference meeting must comply
with existing law on meeting notices and also must include in the meeting notice a
toll-free dial-in number or a free-of-charge videoconference link that provides twoway communication for members of the public to both hear the meeting and address
the governmental body.
If a governmental body prepares an agenda packet that would have publicly
circulated in hard copy at a face-to-face meeting, an electronic copy of the agenda
packet must be posted with the agenda to allow members of the public to follow
along with the telephonic or videoconference meeting.
The public must be provided access to a recording of any telephonic or
videoconference meeting.
In answering open-meeting questions during this disaster, OAG should remind
state and local officials of the many requirements that remain in place during this
temporary suspension. OAG’s request recognizes that transparency is essential at
this time, even if face-to-face contact is not.

In accordance with section 418.016 of the Texas Government Code, and subject to
the conditions set forth above, the Office of the Governor suspends the following
statutes to the extent necessary to allow telephonic or videoconference meetings and
to avoid congregate settings in physical locations:
− those statutes that require a quorum or a presiding officer to be physically
present at the specified location of the meeting; provided, however, that a
quorum still must participate in the telephonic or videoconference meeting
o TEX. GOV’T CODE § 551.122(b)
o TEX. GOV’T CODE § 551.127(a-3), (b)–(c), (e), (h)–(i)
o TEX. GOV’T CODE § 551.130(c)–(d), (i)
o TEX. GOV’T CODE § 322.003(d), (e)(2)
o TEX. GOV’T CODE § 845.007(f)(2)
o TEX. GOV’T CODE § 855.007(f)(2)
o TEX. CIV. PRAC. & REM. CODE § 74.102(f)
o TEX. INS. CODE § 2151.057(d)(1)
o TEX. LOCAL GOV’T CODE § 379B.0085(a)
− those that require physical posting of a notice; provided, however, that the
online notice must include a toll-free dial-in number or a free-of-charge
videoconference link, along with an electronic copy of any agenda packet
o TEX. GOV’T CODE § 551.043(b)(2)–(3)
o TEX. GOV’T CODE §§ 551.049–551.051
− those that require the telephonic or videoconference meeting to be audible
to members of the public who are physically present at the specified
location of the meeting; provided, however, that the dial-in number or
videoconference link provided in the notice must make the meeting
audible to members of the public and allow for their two-way
communication; and further provided that a recording of the meeting
must be made available to the public
o TEX. GOV’T CODE § 551.121(f)(1)
o TEX. GOV’T CODE § 551.122(d)
o TEX. GOV’T CODE § 551.125(e)–(f)
o TEX. GOV’T CODE § 551.126(d)(1)
o TEX. GOV’T CODE § 551.127(f), (j)
o TEX. GOV’T CODE § 551.130(e)–(f)
o TEX. GOV’T CODE § 551.131(e)(1)
o TEX. GOV’T CODE § 322.003(e)(3)
o TEX. GOV’T CODE § 436.054(e)
o TEX. GOV’T CODE § 845.007(f)(3)
o TEX. GOV’T CODE § 855.007(f)(3)
o TEX. AGRIC. CODE § 41.061(c)–(d)
o TEX. AGRIC. CODE § 41.1565(c)–(d)
o TEX. AGRIC. CODE § 41.205(d)–(e)

o TEX. AGRIC. CODE § 62.0021(c)–(d)
o TEX. EDUC. CODE § 66.08(h)(2)(B)
o TEX. FAM. CODE § 264.504(e)
o TEX. FIN. CODE § 11.106(c)(4)–(5)
o TEX. FIN. CODE § 154.355(d)(2)–(3)
o TEX. INS. CODE § 462.059(a)(1), (c)
o TEX. INS. CODE § 463.059(d)
o TEX. INS. CODE § 2151.057(e)
o TEX. INS. CODE § 2210.1051(b)(2)–(3)
o TEX. INS. CODE § 2211.0521(b)(2)–(3)
o TEX. LOCAL GOV’T CODE § 379B.0085(b)(2)–(3)
o TEX. SPEC. LOC. DIST. CODE § 9601.056(c)
o TEX. TRANSP. CODE § 173.106(e)–(f)
o TEX. TRANSP. CODE § 366.262(c)–(d)
o TEX. TRANSP. CODE § 370.262(c)–(d)
− those that may be interpreted to require face-to-face interaction between
members of the public and public officials; provided, however, that
governmental bodies must offer alternative methods of communicating
with their public officials
o TEX. GOV’T CODE § 551.007(b)
o TEX. GOV’T CODE § 551.125(b)(1), (d)
This suspension is in effect until terminated by the Office of the Governor or until
the March 13, 2020 disaster declaration is lifted or expires.
Thank you,
James P. Sullivan
Deputy General Counsel
Office of Governor Greg Abbott
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AGENDA ITEM COVER MEMO
April 19, 2021
the show me city
To:
Agenda Item:

Mayor and City Council
4(b) Discuss the bidding process and contract award for the City's official newspaper.

Submitted by:

Shannon Pleasant, Purchasing/Risk Manager
SYNOPSIS

Discuss the bidding process and execution of the contract for the City's official newspaper.
BACKGROUND
The City’s contract for the official newspaper expired December 31, 2018. The Purchasing Division posted
an Invitation for Bid (IFB) 20-022 to the DemandStar, the City’s bidding website and published the legal
notice in the City’s official newspaper. The bid was posted June 29, 2020 to July 21, 2020. The bids were
due July 21, 2020 at 2:00 p.m.
The Purchasing Division received proposals from two publications, the Fort Bend Independent and Fort Bend
Star.
Fort Bend Star was awarded the contract. The initial contract term is for one year with three annual renewal
options. The value of the contract may not exceed $49,000. The information is now being provided to City
Council for discussion of the bidding and contract award process.
SUPPORTING MATERIALS
1. Invitation for Bid (IFB) No. 20-022: Term Contract for Publication of Legal Notices and Advertising
2. Bid tabulation
3. Power Point Presentation (forthcoming)
STAFF’S RECOMMENDATION
Discuss the criteria and proposals for the City's official newspaper.
Director Approval:

Allena Portis, Director of Financial Services

City Manager Approval:

Bill Atkinson

CITY OF MISSOURI CITY
INVITATION FOR BID
6/29/2020
BID No. 20-022
Due Date: July 21, 2020 at 2:00 PM CST
Term Contract for
Publication of Legal Notices and Advertising
NIGP CODE(S): 915-02

The City of Missouri City is now accepting sealed bids for the consideration of the provision of a term contract
for Publication of Legal Notices and Advertising
City of Missouri City
Purchasing Department
1522 Texas Parkway
Missouri City, TX 77489
Monday – Friday: 8:00 am to 5:00 pm
Bidding forms, specifications and all necessary information may be obtained from the following websites:
http://www.txsmartbuy.com/sp or https://www.demandstar.com/Default.asp.
All bids shall be sent via delivery services (i.e. USPS, UPS, FedEX) to:
1522 Texas Parkway
Attention: Purchasing Department
Missouri City, TX 77489
by 2:00 PM C.S.T. on Tuesday, July 21, 2020 or via email to ireyan.clark-sam@missouricitytx.gov.
Bids will not be accepted in person at City Hall or by fax.
Bids received after the deadline stated herein will not be considered for award of the contract, and shall be
considered void and unacceptable.
The City of Missouri City reserves the right to reject any and all bids, to waive irregularities, and to accept the
bid deemed the most advantageous to the City.
All inquiries about this bid or specifications must be made to:
Ireyan J. Clark-Sam
Senior Contracts and Procurement Analyst
ireyan.clark-sam@missouricitytx.gov

BID DUE DATE: JULY 21, 2020 at 2:00 PM CST
LATE BIDS WILL NOT BE CONSIDERED.
BIDDER MUST COMPLETE AND SIGN BELOW.

___________________________________________________________________________________
Name of Firm/Company
___________________________________________________________________________________
Agent’s Name (Please Print)
Agent’s Title
___________________________________________________________________________________
Mailing Address
City
State
Zip
___________________________________________________________________________________
Telephone Number
Fax Number
Cell Phone Number
___________________________________________________________________________________
Email Address
___________________________________________________________________________________
Authorized Signature
Date
CONTRACTOR AGREES TO COMPLY WITH ALL CONDITIONS BELOW, ATTACHED SPECIFICATIONS,
AND NOTES. CONTRACTOR HAS READ AND AGREES TO COMPLY WITH ALL TERMS AND
CONDITIONS OF INVITATION TO BID. PURCHASES MADE FOR CITY USE ARE EXEMPT FROM THE
STATE SALES TAX AND FEDERAL EXCISE TAX. DO NOT INCLUDE TAXES IN YOUR BID.
CONTRACTOR GUARANTEES PRODUCT OFFERED SHALL MEET OR EXCEED MINIMUM
SPECIFICATION IDENTIFIED IN THIS INVITATION TO BID.
“By the signature hereon affixed, the bidder hereby certifies that neither the bidder nor the firm, corporation, partnership, or institution represented by
the bidder, or anyone acting for such firm, corporation, or institution has violated the antitrust laws of the State, codified in Section 15.01, et seq., Texas
Business and Commerce Code, or the Federal antitrust laws, nor communicated directly or indirectly the bid made to any competitor or any other person
engaged in such line of business.”
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TERMS AND CONDITIONS
1. The City of Missouri City will accept sealed bids Monday through Friday, 8:00 am to 5:00 pm at City Hall,
1522 Texas Parkway, Missouri City, TX 77489. Bids must be received before the specified hour and date
of the due date/opening.
2. All sealed bids should be submitted on the original forms provided. Each bid must be sealed and should be
placed in a properly identified envelope with bid number, time and date of bid due date.
3. Late bids will be NOT ACCEPTED/UNOPENED.
circumstances.

Late bids WILL NOT be considered under any

4. Bids CANNOT be altered or amended after opening time. Any alterations made before opening time must
be initialed by bidder or his authorized agent. No bid may be withdrawn after opening without approval, and
based on a written acceptable reason.
5. The City of Missouri City reserves the right to revise or amend the specifications prior to date set for opening
bids. Such revisions or amendments, if any, will be announced by amendments or addendum to these
specifications. Copies of such amendments or addendum so issued will be posted to the City website at.
If Contractor demonstrates just reason for a change, the City of Missouri City must have at least five (5)
working days notice prior to bid opening date.
6. Should Contractor find discrepancies in or omissions from the specifications or other documents or be in
doubt as to their meaning, Contractor should at once notify the Purchasing Department and obtain
clarification prior to submitting a bid.
7. QUOTE F.O.B. destination. Price should include all costs including shipping, handling and other related
costs. Bid unit price on quantity specified – extend and show total. In case of errors in extension, UNIT
prices shall govern. Bids subject to unlimited price increases will not be considered.
8. Bid offered shall be valid for ninety (90) days from due date.
9. The City of Missouri City is exempt from taxes. DO NOT INCLUDE TAX IN BID.
10. The City of Missouri City reserves the right to terminate this contract for any reason by notifying the
Contractor/Supplier in writing thirty (30) days prior to the termination of this agreement.
11. Bidder MUST give full firm name and address. Person signing bid should show TITLE or AUTHORITY TO
BIND THE FIRM IN A CONTRACT. Authorized signature should appear on each page of the bid, if specified
in the space provided.
12. Any catalog, brand name or manufacturer’s reference used in bid invitation is descriptive – NOT restrictive
– it is to indicate type and quality desired. Bids on brands of like nature and quality will be considered. If
bidding on other than reference specifications, bidder must show manufacturer, brand or trade name, lot
number, etc., of article offered. If other than brand(s) specified is offered, illustrations and complete
description should be made part of the bid. If bidder takes no exceptions to specifications or reference data,
he will be required to furnish brand names, numbers, etc., as specified. All items bid shall be new, in first
class condition and manufacturer’s latest model and design including containers suitable for shipment and
storage, unless otherwise indicated in bid invitation. Verbal agreements to the contrary will not be
recognized.
13. If the brochure or information included with your bid does not exactly describe the item to be furnished, then
notes in the attached form, “EXCEPTIONS TO BIDDER’S PROPOSAL,” must explain the difference.
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Comments in this form signify that your proposal takes exception to the stated specifications. Exceptions
taken may be just cause to disqualify bid.
14. NO substitutions or cancellations permitted without written approval of the City of Missouri City.
15. All bidders must meet or exceed the minimum specifications to be considered as a valid bid. The City of
Missouri City reserves the right to accept or reject all or any part of any bid, waive minor technicalities and
award the bid either to the lowest responsible Contractor or to the Contractor who provides goods or services
at the best value for the City of Missouri City.
16. DELIVERY: Specifications indicate number of days required to place material in receiving department
designated location under normal conditions. A difference in delivery promise may break a tie bid.
Unrealistically short or long delivery promises may cause bid to be disregarded. Consistent failure to meet
delivery promises without valid reason may cause removal from bid list. Delivery shall be made during
normal working hours only, 8:00 am to 5:00 pm unless prior approval for late delivery has been obtained.
17. Consistent and continued tie bidding could cause rejection of bids by the City of Missouri City and/or
investigation for Anti-Trust violations.
18. If a bid contains proprietary information, the Contractor must declare such information as proprietary if
Contractor does not want information to become public.
19. The Contractor/Supplier agrees to protect the City of Missouri City from claims involving infringement of
patents or copyrights.
20. Purchase order number should be on original invoice and invoice sent to the City of Missouri City
accountspayable@Missouricitytx.gov
21. The City of Missouri City shall pay for the product/service within thirty (30) days of receipt and acceptance.
Acceptance by the City of Missouri City shall constitute all items bid being received and in good working
order to the City of Missouri City’s satisfaction.
SECTION I
GENERAL SPECIFICATIONS
1.

INTENTION OF SPECIFICATIONS
The City of Missouri City is requesting bids for the Term contract for Publication of Legal Notices
and Advertising. Bids shall be submitted by 2:00 PM, Tuesday, July 21, 2020.

2.

BID ACCEPTANCE
The City of Missouri City reserves the right to accept or reject any and all proposals, to accept any
proposal deemed advantageous and to waive irregularity in the proposals. By bidding, the
Contractor acknowledges and will adhere to all bid specifications as stated within this bid packet.

3.

TERM OF CONTRACT
Contract term shall be a one year from date of award, with the mutual option to renew annually for
an additional three (3) years.

4.

TERMINATION OF CONTRACT
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The City of Missouri City reserves the right to terminate the contract immediately in the event of the
following actions on part of the successful Contractor:
a. By failing to pay insurance, liens, claims, or other charges.
b. By failing to pay any payments due the City, State or Federal Government from the
successful bidder or its principals, including, but not limited to payments identified in this
agreement or any taxes, fees, assessments, or liens.
c. Upon the institution of voluntary or involuntary bankruptcy proceedings against the
successful bidder or upon dissolution of the firm or business.
d. By violation of any provision of the agreement.
e. By failing to respond within the prescribed time, including weekends and holidays.
f.

By providing substandard service, or service the City deems to be otherwise unacceptable.

g. Additionally, the City and Contractor reserve the right to terminate the contract without
cause upon written notice thirty (30) days prior to the date of termination.
5.

EVALUATION AND AWARD
The City shall consider all factors it believes to be relevant in selecting the offer that provides the
best value for the City including, but not limited to: (a) adherence to service
description/specification/qualification requirement; (b) price; (c) reputation of Contractor and
Contractor’s services; and (d) Contractor’s past relationship with the City. The City of Missouri City
reserves the right to accept or reject any bid or combination of bids deemed advantageous to it;
however, it is the intent of the City to award to a single service provider representing the best value
to the City with regard to the factors cited above.

6.

SPECIFICATION CHANGES
NO PERSON has the authority to verbally alter these specifications. Any changes to specifications
will be made in writing and posted to the https://www.demandstar.com or
http://www.txsmartbuy.com/sp

7.

INVOICES
Invoices must be itemized and issued by department on a monthly basis. Any invoice, which cannot
be verified by the contract price and/or is otherwise incorrect, will be returned to the Contractor for
correction.
Invoices must reference the vendor number, purchase order number and submitted for payment by
email to accountspayable@Missouricitytx.gov
NOTE: The City of Missouri City reserves the right to process payments by use of a corporate
MasterCard issued by Chase or P-Card. By affirming, bidder agrees not to charge any fees
associated with the acceptance of the P-Card.

8.

REFERENCES
Contractor shall provide a reference list of a minimum of three (3) current customers of comparable
size whom the Contractor has recently provided requested services, Exhibit I.

9.

INDEMNITY CLAUSE
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The Contractor agrees to indemnify and save harmless the City of Missouri City and its officers,
agents and employees from any and all claims, causes or action, and damages of every kind, for
injury to or death of any person and damages, to property arising out of or in connection with the
work done by Contractor under this contract, and including acts or omissions of the City of Missouri
City or its officers, agents, or employees in connection with said contract.
10.

EQUAL OPPORTUNITY EMPLOYER
The successful Contractor shall warrant and agree that he/she is an Equal Opportunity Employer.
Should complaints of any form of discrimination, either in dispensation of the service, or within
company hiring policies be substantiated, this contract may be terminated immediately.

11.

INSURANCE REQUIREMENTS
An original, certified copy of an insurance certificate listing the City of Missouri City as additional
insured, must be submitted within fifteen (15) days of request. The successful Contractor will be
required to maintain, at all times during performance of the contract, the insurance detailed below.
Failure to provide this insurance certificate within the specified amount of time may result in
disqualification of bid.
(a) Workman’s Compensation Insurance as required by laws and regulations applicable to and
covering employees of Contract engaged in the performance of the work under this agreement
with a limit of not less than $1,000,000.00;
(b) Employers Liability Insurance protecting contractor against common law liability, in the
absence of statutory liability, for employee bodily injury arising out of the master-servant
relationship with a limit of not less than $1,000,000.00.
(c) Comprehensive General Liability Insurance including products/completed operation with
limits of liability of not less than: Bodily Injury $1,000,000.00 per each person, $2,000,000.00
per each occurrence/aggregate; Property Damage $1,000,000.00 per each occurrence;
(d) Excess Liability Insurance Comprehensive general Liability, Comprehensive Automobile
Liability and coverage’s afforded by the policies above, with the minimum limits of $5,000,000.00
excess of specified limits.
An original, certified copy of an insurance certificate listing the City of Missouri City as additional
insured, must be submitted within fifteen (15) days of request. The successful Contractor will be
required to maintain, at all times during performance of the contract, the insurance detailed on the
“Insurance Requirements” form, which is provided as an attachment. Failure to provide this
insurance certificate within the specified amount of time may result in disqualification of bid.

12.

PRICING
Prices for all goods and/or services shall be firm for the duration of this contract. Prices shall be all
inclusive. No price changes, additions or subsequent qualifications will be honored during the
course of the initial contract. If there are any additional charges of any kind, other than those
mentioned above, specified or unspecified, Contractor MUST indicate the items required and
attendant costs or forfeit the right to payment for such items.

13.

ASSIGNMENT
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The successful Contractor may not assign, sell or otherwise transfer this contract without prior
written consent of the City of Missouri City.
14.

CONTRACTOR’S RESPONSIBILITY
At the time of the opening of bids, each Contractor shall be presumed to have inspected the sites
(if applicable) and to have read and be thoroughly familiar with the contract requirements. The
failure or omission of any Contractor to examine any form, instrument, document or site shall in no
way relieve any bidder from any obligation in respect to this bid.

15.

ESTIMATED QUANTITIES
Quantities indicated are estimated based upon the best available information. The City reserves
the right to increase or decrease the quantities by any amount deemed necessary to meet its needs
without any adjustments in the bid price.

16.

COMPLIANCE WITH LAWS
All equipment, supplies and work furnished under this contract shall comply with applicable laws,
ordinances and regulations. Contractor shall obtain and pay for such permits and inspections as
are required for the legal performance of this work, unless otherwise specified.
Bidder shall comply with all Federal and State laws and City Ordinances and Codes applicable to
the Bidder's operation under this contract. These specifications and the contract resulting here
from shall be fully governed by the laws of the State of Texas, and shall be fully performable in Ft.
Bend County, Texas, where venue for any proceeding arising hereunder will lie.

17.

SILENCE OF SPECIFICATIONS
The apparent silence of specifications as to any detail, or the apparent omission from it of a detailed
description concerning any point, shall be regarded as meaning that only the best commercial
practice is to prevail and that only material and workmanship of the finest quality shall be used. All
interpretations of specifications shall be made on the basis of this statement.

18.

SEVERABILITY
If any section, subsection, paragraph, sentence, clause, phrase or word of these requirements or
specifications shall be held invalid, such holding shall not affect the remaining portions of these
requirements and the specifications and it is hereby declared that such remaining portions would
have been included in these requirements and the specifications as though the invalid portion had
been omitted.

19.

ETHICS ACKNOWLEDGEMENT
Any vendor or contractor entering into this contract or agreement with the City of Missouri City,
Texas expressly acknowledges that it has familiarized itself with the provisions of Section 2-34(i) of
the Code of Ordinances of the City of Missouri City which provides, among other things, that if within
two years after the commencement of this contract or agreement the vendor or contractor hires a
city official, former city official, appointed city officer, former appointed city officer, appointed city
executive employee, or former appointed city executive employee or a city employee who, while
acting in such capacity, had substantial and personal involvement with the negotiation of this
contract or agreement, then this contract or agreement shall, at the option of the City Manager, be
cancelled and/or the vendor or contractor shall be barred from additional contracting with the City
of Missouri City for a period of three (3) years.

7

20.

CONFLICT OF INTEREST
Chapter 176 of the Texas Local Government Code requires that any person, who enters or seeks
to enter in to a contract for the sale or purchase of property, goods or services with a local
government entity and who has an employment or other business relationship with a local
government officer of family member of the officer, as described by Texas Local Government Code
Section 176.006, shall file a completed conflict of interest questionnaire with the City within seven
(7) business days after the later of:
1. The date the person begins discussions or negotiations to enter in to a contract, including
submission of a bid or proposal, or
2. The date the person becomes aware of facts that require the statement to be filed.
Additional information and the form to be used to file this notice can be found at:
https://www.ethics.state.tx.us/filinginfo/1295/

21.

RIGHT OF ASSURANCE
Whenever one (1) party to this contract in good faith has reason to question the other party's intent
to perform, he/she may demand that the other party give a written assurance of this intent to
perform. In the event that demand is made and no assurance is given within five (5) days, the
demanding party may treat this failure as an anticipatory repudiation of this contract.

22.

DAMAGE
The vendor shall hold sole responsibility for any damages to the City’s equipment or property, the
workplace and its contents due to work, negligence in work, personnel and equipment. The vendor
shall be responsible and liable for the safety, injury and health of its working personnel while its
employees are performing service work.

23.

ADDITIONAL INFORMATION
If additional information is needed concerning these specifications, please contact Ireyan J. ClarkSam, at ireyan.clark-sam@missouricitytx.gov. Questions regarding this bid must be submitted in
writing or by email prior to 10:00 a.m. C.S.T., Friday, July 10, 2020, to the email listed above.

24.

HOUSE BILL 1295
House Bill No. 1295 Certificate of Interested Parties as of January 1, 2016.
Any and all resultant contracts of this Request for Proposal will require the contractor to
complete the Texas Ethics Commission requirements under the State of Texas House Bill No.
1295 Certificate of Interested Parties. This requirement is not arbitrary and is MANDATORY
for the City to contract with a provider.
Therefore, the City requires that, in your response to this IFB, proposer shall include a
completed and notarized form.
Login information, Forms and Certification download may be obtained at:
https://www.ethics.state.tx.us/filinginfo/1295/
The City strongly encourages respondents to view the Instructional Video for Business
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Entities and review the FAQ’s prior to proceeding with the filing.
A certification will require the provider to enter a contract/solicitation number in Box 3. That
number for this solicitation is 20-022.

SECTION II
TECHNICAL SPECIFICATIONS, PRICING & QUESTIONAIRE
BACKGROUND
The City intends to contract with one (1) vendor to serve as the City’s official newspaper and provide the City
with advertisement of public legal notices.
STATUTORY REQUIREMENTS
The newspaper publishing City notices must meet the following statutory requirements:
1.

Section 2051.044 (a) and (b), Texas Government Code. Type of newspaper required.
(a) The newspaper in which a notice is published must:
1.
2.
3.
4.

Devote not less than 25 percent of its total column lineage to general interest items;
Be published at least once each week;
Be entered as a second-class postal permit in the county where published; and
Have been published regularly and continuously for at least 12 months before the governmental
entity or representative publishes notice.

(b) A weekly newspaper has been published regularly and continuously under Subsection (a) if the
newspaper omits not more than two issues in the twelve month period; and
2.

Section 2051.045, Texas Government Code. Legal rate charged for publication. The legal rate for
publication of a notice in a newspaper is the newspaper’s lowest published rate for classified
advertising of that newspaper.

3.

Section 2051.048 (b) and (c), Texas Government Code. Notice of other political subdivision.
(b) The newspaper must publish the notice in a newspaper that is published in the political subdivision
(the City) and that will publish the notice at or below the legal rate.
(c) If no newspaper published in the political subdivision (the City) will publish the notice at or below
the legal rate, the political subdivision (the City) shall publish the newspaper that:
(1) Is published in the county in which the political subdivision is located (the City), and
(2) Will charge the legal rate or a lower rate.

4.

For purposes of publishing legal notices, the newspaper must be a newspaper of general circulation
in the City of Missouri City. In accordance with Texas Attorney General Opinion # No. JC-0223
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(2000), to be considered a newspaper of general circulation, the newspaper must:
(a) Have more than a de minimis number of subscribers within a particular geographic region;
(b) Have a diverse subscribership; and
(c) Contain some news, editorials and advertisements of a general character and interest to the
community.
5.

Section 2051.051, Texas Government Code. Bill for publication. A newspaper that publishes a
notice shall submit a bill for the publication with a clipping of the published notice and a verified
statement of the publisher that:
(1) States the rate charged;
(2) Certifies that the rate charged is the newspaper’s lowest published rate for classified
advertising; and
(3) Certifies the number and dates of the publication.

C. GENERAL REQUIREMENTS.
1. The clipping of the published notice and the verified statement required under Section II.B.5 shall be
provided to the City at no extra charge.
2. Correction of Contractor Errors in Publishing
Notices that are published incorrectly or that are incomplete due to the selected newspaper’s error,
shall be republished in their entirety in the next available issue, at no charge to the City.
3.

Coverage
The principal objective of publishing official notices and advertising is to reach the greatest number of
residents of the City. Contractor may achieve greater coverage by distributing the notice through
other newspapers in addition to publishing in the newspaper meeting the requirements of Section
II.B.1.

4. Complete Submission
Bidders are advised to carefully review all the requirements and submit all documents and
information as indicated in this solicitation. Additional information may be requested by Purchasing
for clarification. Incomplete bids may lead to a submission being deemed non-responsive. Nonresponsive bids will not be considered.

10

PRICING/RATES:
Legal Notice Publication - Rate Per Column Inch:

$_____________

Classified Advertising - Rate Per Column Inch:

$_____________

Display Advertising - Rate Per Column Inch:

$_____________

Publication rate $___________ per Column Inch
The rate charged shall not exceed the lowest published rate, per column inch, for classified advertising charged by
the newspaper.
QUESTIONAIRE:
To demonstrate compliance with the specifications herein, all vendors must complete the following questionnaire.
1. Title of newspaper to be used for publication, as stated on Postal Service Form 3507:
___________________________________________________________________
2. Is the newspaper entered as periodicals class postal matter in the county where published?
Yes______ No_______
3. Periodicals Mail Privileges USPS Number:______________
4. Provide a copy of PS Form 3507 – US Postal Service Authorization for Periodicals Mail Privileges for the
newspaper listed in #1 above. Yes_____ No_____
5. Does the newspaper comply with following:
a. Devotes not less than 25% of the total column lineages to the carrying of items of general interest?
Yes_____ No_____
6. Describe the content of the newspaper listed in #1 above:
__________________________________________________________________________
2. Is the newspaper listed in #1 above published at least once a week? Yes_____ No_____
3. Day published:___________________________________________________________
4. Published regularly and continuously for not less than twelve months?:______________
5. What is the number of paid subscriptions with delivery (not billing) addresses within the City Limits of
Missouri City?_________________
6. Submitted a copy of the most recent circulation data audit for the newspaper listed in #1 above?
Yes_____No______
10. Standard font size used for classified advertising: ____________
11. Deadline for submittal of ad for next published edition:_____________
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EXHIBIT I
BIDDER’S CERTIFICATION
The 1985 Texas Legislature passed HB620 relating to bids by nonresident contractors (now
codified at Sections 2252.001 through 2252.004, Texas Government Code). The pertinent
portion of the Act has been extracted and is as follows:
(3) “Nonresident bidder” refers to a person who is not a resident.
(4) “Resident bidder” refers to a person whose principal place of business is in this state,
including a contractor whose ultimate parent company or majority owner has its principal place
of business in this state.
A governmental entity may not award a governmental contract to a nonresident bidder unless
the nonresident underbids the lowest bid submitted by a responsible resident bidder by an
amount that is not less than the greater of the following:
(1) the amount by which a resident bidder would be required to underbid the nonresident
bidder to obtain a comparable contract in the state in which the nonresident's principal place
of business is located; or
(2) the amount by which a resident bidder would be required to underbid the nonresident
bidder to obtain a comparable contract in the state in which a majority of the manufacturing
relating to the contract will be performed.
I certify that

is a resident bidder of Texas
(Company Name)

as defined in Section 2252.001(4), Texas Government Code.
Signature _________________________________
Print Name _______________________________

I certify that ___________________________________________ is a Nonresident bidder as
(Company Name)
defined in Section 2252.001(3), Texas Government and our principal place of business is
_________________________________.
(City and State)

Signature _________________________________
Print Name _______________________________
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EXHIBIT II
REFERENCES
LIST OF PREVIOUS CUSTOMERS
Name: ___________________________________________________ Phone No.: _________________
Address: ____________________________________________________________________________
Contract Award Date: ______________________ Contract Completion Date: ______________________
Contract Name/Title: ___________________________________________________________________
Email of contact person: ________________________________________________________________
Description of services: _________________________________________________________________

Name: ___________________________________________________ Phone No.: _________________
Address: ____________________________________________________________________________
Contract Award Date: ______________________ Contract Completion Date: ______________________
Contract Name/Title: ___________________________________________________________________
Email of contact person: ________________________________________________________________
Description of services: _________________________________________________________________

Name: ___________________________________________________ Phone No.: _________________
Address: ____________________________________________________________________________
Contract Award Date: ______________________ Contract Completion Date: ______________________
Contract Name/Title: ___________________________________________________________________
Email of contact person: ________________________________________________________________
Description of services: _________________________________________________________________
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SAMPLE
AGREEMENT FOR SERVICES
FOR THE CITY OF MISSOURI CITY, TEXAS
(LOCAL CONTRACT NO. 20-XXX)
STATE OF TEXAS

§

COUNTY OF FORT BEND

§

THIS AGREEMENT MADE, entered into and executed by and between the CITY OF MISSOURI CITY, a body
corporate and politic under the laws of the State of Texas, hereinafter called "CITY", and CONTRACTOR
hereinafter called "CONTRACTOR".
WHEREAS, the CONTRACTOR represents that it is fully capable of making and qualified to provide assistance
to the CITY (or Client) and the CONTRACTOR desires to perform the same;
NOW, THEREFORE, the CITY and the CONTRACTOR, in consideration of the mutual covenants and
agreements herein contained, do mutually agree as follows:

SECTION I
SCOPE OF AGREEMENT
The CONTRACTOR agrees to provide the following services:
SERVICES

SECTION II
CHARACTER AND EXTENT OF WORK
The CONTRACTOR shall provide the services as defined in Section I.
The CITY shall be under no
obligation to pay for any additional services rendered without prior written authorization.
SECTION III
TERM AND TERMINATION
This AGREEMENT is effective DATE and remains in effect for approximately DATE from the effective date,
unless sooner terminated under the terms of this AGREEMENT.
The CITY reserves the right to terminate this contract at any time during the term of the contract, without cause,
with a written thirty (30) days’ notice to terminate and pay the contractor for work performed to date.
SECTION IV
COMPLIANCE AND STANDARDS
The CONTRACTOR agrees to provide services hereunder in accordance with the generally accepted standards
applicable thereto and shall use that degree of care and skill commensurate with the CONTRACTOR’s trade or
profession to comply with all applicable state, federal, and local laws, ordinances, rules, and regulations relating
to the services provided hereunder and the CONTRACTOR's performance. The CONTRACTOR shall and
does hereby agree to indemnify and hold harmless the CITY, its officers, agents, and employees from any and
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all damages, loss, or liability of any kind, whatsoever, including, but not limited to, death, injury, or property
damages, caused by the intentional, knowing, reckless, or negligent act or omission (hereinafter referred to as
"fault") of the CONTRACTOR, its officers, agents, employees, invitees or other persons for whom it is legally
liable, with regard to the performance of this Agreement, and the CONTRACTOR will, at its cost and expense,
defend, pay on behalf of, and protect the CITY and its officers, agents, and employees against any and all such
claims and demands. Such indemnity shall apply where the suits, actions, legal proceedings, claims, demands,
damages, costs, expenses and attorney fees arise in whole or in part from the fault of the CONTRACTOR. The
indemnification provision shall survive the expiration or termination of the Agreement.
Force Majeure. Neither the CONTRACTOR, its suppliers nor the CITY will be liable for any failure or delay in
this Agreement due to any cause beyond its reasonable control, including acts of war, epidemics, acts of God,
earthquakes, floods, embargos, riots, sabotage, labor shortages or disputes, governmental acts, including, but
not limited to, measures taken to address or contain disease outbreaks, or failure of the Internet (not resulting
from the negligence or willful misconduct of CONTRACTOR), provided that the delayed party: (a) gives the
other party prompt notice of such cause, and (b) uses its reasonable commercial efforts to promptly correct
such failure or delay in performance. If the CONTRACTOR is unable to provide services for a period of ten (10)
consecutive days as a result of a continuing force majeure event, the CITY may cancel the contract without
penalty.
SECTION V
THE CONTRACTOR'S COMPENSATION
For and in consideration of the services rendered by the CONTRACTOR pursuant to this Agreement, the CITY
shall pay the CONTRACTOR the amount not exceed $00.00
SECTION VI
TIME OF PAYMENT
Payment by the CITY to the CONTRACTOR shall be made as follows:
The CONTRACTOR shall be provided a purchase order number from the CITY and such number shall be
referenced on all invoices submitted to the CITY.
The CONTRACTOR shall submit, to the appropriate CITY staff member, an invoice in a form acceptable to the
CITY, setting forth the charges for the service provided which were delivered during such billing period, and the
compensation which is due for same. The CITY contract manager shall review the same and approve it with
such modifications, as deemed appropriate. The CITY shall pay each invoice as approved by the CITY contract
manager within thirty (30) days after receipt of a true and correct invoice by the CITY. The approval or payment
of any such invoice shall not be considered to be evidence of performance by the CONTRACTOR to the point
indicated by such invoice or of the receipt of or acceptance by the CITY of the services covered by such invoice.
Invoices shall be submitted via electronic mail to the following address:
City of Missouri City
Accounts Payable Office
1522 Texas Parkway
Missouri City, TX 77489
accountspayable@missouricitytx.gov
Invoices submitted without a purchase order number will be returned unpaid. Failure to submit invoices to the
above address will delay payment. DO NOT submit invoices to any other
address for payment.
Chapter 2251 of the Texas Government Code, commonly known as the Prompt Payment Act, sets out the
required deadlines for payment of the CITY'S obligations to its vendors, requirements for vendor's payments to
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their subcontractors, penalties for failure to comply with the Act and exceptions to the Act.
The Act requires political subdivisions to pay all payments owed not later than thirty (30) days after the goods
and services are received, the performance of the service under the contract is completed, or the date the
invoice is received, whichever is later. A payment begins to accrue interest on the date the payment becomes
overdue. The rate of interest that accrues on an overdue payment is the rate in effect on September 1 of the
fiscal year in which the payment becomes overdue. The rate in effect on September 1 is equal to the sum of
one percent (1%) percent; and the prime rate as published in the Wall Street Journal on the first day of July of
the preceding fiscal year that does not fall on a Saturday or Sunday. Interest on an overdue payment stops
accruing on the date the governmental entity or vendor mails or electronically transmits the payment.
The CITY shall notify a vendor of an error in an invoice submitted for payment by the vendor not later than the
21st day after the date the entity receives the invoice. If a dispute is resolved in favor of the vendor, the vendor
is entitled to receive interest on the unpaid balance of the invoice submitted by the vendor beginning on the
date under Section 2251.021 that the payment for the invoice is overdue. If a dispute is resolved in favor of the
governmental entity, the vendor shall submit a corrected invoice that must be paid in accordance with Section
2251.021. The unpaid balance accrues interest as provided by this chapter if the corrected invoice is not paid
by the appropriate date.
SECTION VII
TERMINATION
The CITY may terminate this Agreement at any time by giving thirty (30) days written notice to the
CONTRACTOR. The CONTRACTOR may terminate this agreement upon thirty (30) days written notice to the
CITY in the event the CITY has failed to pay the CONTRACTOR’S invoices. If the CONTRACTOR has been
providing services in accordance with this Agreement, the CITY shall pay the CONTRACTOR all amounts due
up to the time of termination.
SECTION VIII
ADDRESS AND NOTICES AND COMMUNICATIONS
The parties contemplate that they will engage in informal communications with respect to the subject matter of
this Agreement. However, any formal notices or other communications (“Notice”) required to be given by one
party to the other party under this Agreement shall be given in writing addressed to the party to be notified at
the address set forth below for such party, (i) by delivering the same in person, (ii) by depositing the same in
the United States mail, certified or registered, return receipt requested, postage prepaid, addressed to the party
to be notified, or (iii) by depositing the same with a nationally recognized courier service guaranteeing “next day
delivery,” addressed to the party to be notified, (iv) by sending the same by telefax with confirming copy sent by
mail, or (v) by sending the same by electronic mail with confirming copy sent by mail. Notice deposited in the
United States mail in the manner hereinabove described shall be deemed effective from and after the date of
such deposit. Notice given in any other manner shall be effective only if and when received by the party to be
notified. For the purposes of notice, the addresses of the parties, until changed by providing written notice in
accordance hereunder, shall be as follows:
All notices and communications under this Agreement shall be mailed to the CONTRACTOR at the following
address:
NAME
ADDRESS
PHONE
EMAIL
All notices and communications under this Agreement shall be sent to the CITY at the following address:
City of Missouri City
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Attn: Procurement and Risk Management
1522 Texas Parkway
Missouri City, Texas 77489
purchasing@missouricitytx.gov

SECTION IX
LIMIT OF APPROPRIATION
Prior to the execution of this Agreement, the CONTRACTOR has been advised by the CITY and the
CONTRACTOR clearly understands and agrees, such understanding and agreement being of the absolute
essence to this Agreement, that the CITY shall have available the amount budgeted by the CITY for materials
testing to discharge any and all liabilities which may be incurred by the CITY pursuant to this Agreement and
that the total maximum compensation that the CONTRACTOR may become entitled to hereunder and the total
maximum sum that the CITY shall become liable to pay to the CONTRACTOR hereunder shall not under any
conditions, circumstances, or interpretations, hereof, exceed the said total maximum sum provided for in this
section without prior written permission from the CITY.
SECTION X
SUCCESSORS AND ASSIGNS
The CITY and the CONTRACTOR bind themselves and their successors, executors, administrators, and
assigns to the other party of this Agreement and to the successors, executors, administrators and assigns of
such other party, in respect to all covenants of this Agreement. Neither the CITY nor the CONTRACTOR shall
assign, sublet or transfer its or his interest in this Agreement without the written consent of the other, which
consent will not be unreasonably withheld. Nothing herein shall be construed as creating any personal liability
on the part of any officer or agent of any public body, which may be a party hereto.
SECTION XI
MEDIA
Contact with the news media shall be the sole responsibility of the CITY. The CONTRACTOR shall under no
circumstances release any material or information developed in the performance of its work hereunder without
the express written permission of the CITY.
SECTION XII
AUTHORITY OF CITY PROJECT MANAGER
All work to be performed by the CONTRACTOR hereunder shall be performed to the satisfaction of the CITY’S
project manager. The CITY’S project manager shall decide any and all questions, which may arise as to the
quality, or acceptability of the work performed by the CONTRACTOR and the decisions of the CITY’S project
manager in such cases shall be final and binding on both parties. However, nothing contained herein shall be
construed to authorize the CITY’S project manager to alter, vary or amend this Agreement.
SECTION XIII
MODIFICATIONS
This instrument contains the entire Agreement between the parties relating to the rights herein granted and the
obligations herein assumed. Any oral or written representations or modifications concerning this instrument
shall be of no force and effect, except for a subsequent modification in writing signed by both parties hereto.
SECTION XIV
FISCAL FUNDING
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The CITY’S fiscal year is October 1st through September 30th.
If this contract extends beyond September 30th, there shall be a fiscal funding out. If, for any reason, funds are
not appropriated to continue the contract in the new fiscal year, said contract shall become null and void on the
last day of the current appropriation of funds. Contract will then be terminated without penalty of any kind or
form to the CITY.

SECTION XV
INSURANCE REQUIREMENTS
If required, as indicated below, the CONTRACTOR shall procure and maintain, with respect to the subject
matter of this Agreement, appropriate insurance coverage with limits to cover the CONTRACTOR'S liability as
may arise or cause, directly or indirectly, from work performed under terms of this Agreement.
If applicable, a current certificate of liability insurance is required to be submitted to the Purchasing Office before
the CITY will enter into a contract with the CONTRACTOR. The certificate of insurance shall be an attachment
to the contract document.
POLICY REQUIREMENTS (IF APPLICABLE)
The CONTRACTOR and all subcontractors performing work for the CONTRACTOR under this Agreement shall
furnish a completed insurance certificate to the CITY prior to the event, which shall be completed by an agent
authorized to bind the named underwriter(s) for coverage, limits, and termination provisions shown thereon, and
which shall contain the following:
(a) Workman's Compensation Insurance as required by laws and regulations applicable to and covering
employees of Contract engaged in the performance of the work under this agreement with a limit of not
less than $1,000,000.00;
(b) Employers Liability Insurance protecting contractor against common law liability, in the absence of
statutory liability, for employee bodily injury arising out of the master servant relationship with a limit of
not less than $100,000.00;
(c) Comprehensive General Liability Insurance including products/completed operation with limits of
liability of not less than: Bodily Injury $1,000,000.00 per each person, $1,000,000.00 per each
occurrence/$2,000,000.00 aggregate; Property Damage $1,000,000.00 per each occurrence; and
(d) Excess Liability Insurance Comprehensive general Liability, Comprehensive Automobile Liability and
coverage's afforded by the policies above, with the minimum limits of $5,000,000.00 excess of specified
limits;
The CITY shall be entitled, upon request and without expense, to receive copies of the certificate of insurance
and the required policies and endorsements.
The CONTRACTOR agrees, with respect to the above required insurance, that all insurance contracts and
certificate(s) of insurance will contain and state, in writing, on the certificate or its attachment, the following
required provisions:
(a) The CONTRACTOR shall notify the CITY of any change in the required coverage or cancellation, and
shall give such notices not less than 30 days prior to the change or cancellation. The CONTRACTOR
shall provide a replacement CERTIFICATE OF INSURANCE prior to such change or cancellation;
(b) Provide for an endorsement that the “other insurance” clause or provision shall not apply to the CITY
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where the CITY is shown as an additional insured on the policy;
(c) Provide for notice to the CITY at the address shown in this Agreement;
(d) The CONTRACTOR agrees to waive all the CONTRACTOR’S, its officers, employees, agents,
assigns, and successors’ rights of subrogation against the CITY, its officers, employees, and elected
representatives for injuries, death, property damage, or other loss covered by insurance and the
CONTRACTOR will provide a waiver of subrogation endorsement against the CITY. The CITY must be
named or listed on the endorsement; and
(e) The CITY, its elected and appointed officials, employees and agents shall be listed as additional
insured to the required coverage. All coverage specified shall remain in effect during the term of this
Agreement. No cancellation of or changes to the certificates, the policies or endorsements may be made
without thirty (30) days prior written notification to the CITY. Any termination of coverage without
replacement shall result in immediate termination of this Agreement.
COVERAGES SHALL BE WITH A COMPANY (WITH AT LEAST AN A- BEST RATING) ACCEPTABLE TO
THE CITY PURCHASING AND RISK MANAGEMENT DEPARTMENT AND A COPY OF THE CERTIFICATE
OF COVERAGE SHALL BE DELIVERED TO THE CITY ON OR BEFORE THE DATE OF THIS AGREEMENT.
NOTICES
All notices shall be given to the CITY at the following address:
City of Missouri City
Procurement and Risk Management
1522 Texas Parkway
Missouri City, Texas 77489
APPROVAL
Approval, disapproval, or failure to act by the CITY regarding any insurance supplied by the CONTRACTOR
shall not relieve the CONTRACTOR of full responsibility or liability for damages and accidents as set forth in
the contract documents. Neither shall the bankruptcy, insolvency, or denial of liability by the insurance company
exonerate the CONTRACTOR from liability.
SECTION XVI
PROHIBITION ON BOYCOTTING ISRAEL
Pursuant to Section 2270.002, Texas Government Code, the CITY may not enter into a contract for goods or
services unless the contract contains a written verification that the contractor: (1) does not boycott Israel; and
(2) will not boycott Israel during the term of the contract. By executing the House Bill 89 Verification Form,
Exhibit A, attached hereto and incorporated herein for all purposes, CONTRACTOR verifies that
CONTRACTOR does not boycott Israel and will not boycott Israel during the term of this Agreement.

SECTION XVII
ENGAGING IN BUSINESS WITH SUDAN, IRAN OR FOREIGN TERRORIST ORGANIZATIONS
PROHIBITED
Pursuant to Section 2252.152, Texas Government Code, CONTRACTOR warrants, represents, and agrees
that CONTRACTOR is not identified on a list prepared and maintained by the Texas Comptroller of Public
Accounts as a company that engages in business with Sudan, Iran or a foreign terrorist organization.
SECTION XVIII
CHOICE OF LAW
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This Agreement shall be governed by the laws of the State of Texas, except for the conflict of law provisions,
with venue in Fort Bend County, Texas and the CONTRACTOR hereby consents to such jurisdiction and venue.

SECTION XIX
SEVERABILITY
In the event that any provision(s) of this Agreement shall for any reason be held invalid, illegal, or unenforceable,
the invalidity, illegality or unenforceability of that provision(s) shall not affect any other provision(s) of this
Agreement, and it shall further be construed as if the invalid, illegal, or unenforceable provision(s) had never
been a part of this Agreement.
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SECTION XX
AGREEMENT SIGNATURE SHEET

This document and the included exhibit, except for any terms and conditions attached to or included in the
Scope of Work by the CONTRACTOR, is the entire Agreement and recites the full consideration between the
parties, there being no other written or parole agreement.
IN WITNESS WHEREOF, the said CITY has lawfully caused these presents to be executed by the City Manager
of said CITY, and the said CONTRACTOR, acting by its thereunto duly authorized representative, does now
sign, execute and deliver this instrument.

Authorized by the City of Missouri City, Texas on the _______ day of ______________, 2020.

Reviewed by: ___________________________________________________________
Shannon Pleasant, CTPM - Procurement & Risk Manager

Department Director: ________________________________ Date: _______________

COMPANY NAME

CITY OF MISSOURI CITY

By: ________________________

____________________________
Assistant City Manager

Title:_______________________

Date:____________________

By: _________________________

____________________________
City Manager
Date: ________________________
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EXHIBIT A
ONLY NEEDED IF CONTRACT IS OF $100,000 AND COMPANY HAS 10 F.T.E’S
I,
, being an adult over the age of eighteen (18) years and the undersigned authorized representative of
(hereafter referred to as “Company”), do hereby verify that the above-named Company, under the provisions of
Subtitle F, Title 10, Texas Government Code, Chapter 2270:
(1)

Does not boycott Israel; and

(2)

Will not boycott Israel during the term of this Agreement with the City of Missouri City.

Pursuant to Section 2270.001, Texas Government Code, the following term has the following meaning:

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations specifically with Israel, or with a person or entity doing business in Israel or in an
Israeli-controlled territory, but does not include an action made for ordinary business purposes.

Signature
STATE OF TEXAS
COUNTY OF ______________

Date
§
§
§

This instrument was acknowledged before me this _____ day of

, 2020,

by
.

________________________
Notary Public, State of Texas
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