ROBIN J. ELACKATT
Mayor
VASHAUNDRA EDWARDS
Councilmember at Large Position No. 1
LYNN CLOUSER
Councilmember at Large Position No. 2

the show me city

CHERYL STERLING
Councilmember District A
JEFFREY L. BONEY
Councilmember District B
ANTHONY G. MAROULIS
Mayor Pro Tem
Councilmember District C
FLOYD EMERY
Councilmember District D

CITY COUNCIL SPECIAL MEETING AGENDA
Notice is hereby given of a Special City Council Meeting to be held on Monday, April 26, 2021, at 6:00 p.m.
at: City Hall, Council Chamber, 2nd Floor, 1522 Texas Parkway, Missouri City, Texas, 77489, for the
purpose of considering the following agenda items. All agenda items are subject to action. The City Council
reserves the right to meet in a closed session on any agenda item should the need arise and if applicable
pursuant to authorization by Title 5, Chapter 551 of the Texas Government Code.
NOTICE REGARDING PUBLIC PARTICIPATION
Due to the COVID 19 Disaster and the Center for Disease Control's recommendation regarding social
distancing measures, the public will not be allowed to be physically present at this meeting.
The meeting will be available to members of the public and allow for two-way communications for those
desiring to participate. Any person interested in speaking on any item on the agenda must notify the City by
one of the following methods before 4:00 p.m. on the day of the City Council meeting:
1. Email or call the City Secretary at CSO@missouricitytx.gov or 281-403-8686; or,
2. Submit a “Public Comment Form” to the City Secretary from the following webpage:
https://bit.ly/39pw73Q.
The request must include the speaker's name, address, email address, phone number and the agenda
item number.
To livestream the meeting, the public may access the following link:
https://www.missouricitytx.gov/780/MCTV.
To access the meeting agenda packet in PDF format, the public may access the following link:
https://www.missouricitytx.gov/407/City-Council.
1.

CALL TO ORDER

2.

CLOSED EXECUTIVE SESSION
The City Council may go into Executive Session regarding any item posted on the Agenda as
authorized by Title 5, Chapter 551 of the Texas Government Code. Notice is hereby given that the City
Council may go into Executive Session in accordance with the following provision of the Government Code:
(a)

Texas Government Code, Section 551.071 – Consultation with attorney to seek or receive
legal advice regarding pending or contemplated litigation, a settlement offer, or on a matter in
which the duty of the attorney to the City under the Texas Disciplinary Rules of Professional
Conduct of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act: (i) civil
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service matters; (ii) to provide legal advice and counsel in connection with the City’s rights,
duties, privileges, and obligations pertaining to the implementing a civil service compensation
system compliant with Chapter 143, Texas Local Gov’t Code, and related legal criteria, and
to include adoption of appropriate civil service ordinances; (iii) Jamilah Way matter.
(b)

Texas Government Code, Section 551.074 – Deliberations concerning the appointment,
employment, evaluation, reassignment, duties, discipline or dismissal of a public officer or
employee: the City Manager, City Attorney, City Secretary and Economic Development
Director.

3.

RECONVENE into Special Session and consider action, if any, on items discussed in Executive
Session.

4.

DISCUSSION/POSSIBLE ACTION
(a)
Consider concurring with the city manager’s appointment of an economic development
director. (Proposed presenter: City Manager Odis Jones)

5.

(b)

Discuss an ordinance amending Chapter 2, Administration, of the Missouri City Code;
providing certain standards of conduct for the city council and city staff; establishing an ethics
commission. (Proposed presenter: City Attorney E. Joyce Iyamu)

(c)

Consider suspending the required 90-day waiting period provided in Section 2-81 of the
Missouri City Code to reconsider returning to in-person meetings on May 3, 2021 (two-thirds
vote required).

(d)

If Item 4(c) is approved, consider returning to in-person City Council meetings, including
virtually or telephonically.

ADJOURN

In compliance with the Americans with Disabilities Act, the City of Missouri City will provide for
reasonable accommodations for persons attending City Council meetings. To better serve you,
requests should be received 24 hours prior to the meetings. Please contact Michael Tubbs, Facilities
and Fleet Manager, at 281.403.8500.
CERTIFICATION
I certify that a copy of the April 26, 2021, agenda of items to be considered by City Council was posted in a
place convenient to the public in compliance with Chapter 551 of the Texas Government Code on April 23,
2021, at 4:00 p.m.

______________________________________
Maria Jackson, City Secretary
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CITY COUNCIL
MEETING AGENDA ITEM COVER MEMO
April 26, 2021
the show me city
To:
Agenda Item:
Submitted by:

Mayor and City Council
4(b) Ordinance: Setting standards of conduct and establishing an ethics commission
E. Joyce Iyamu, City Attorney
SYNOPSIS

City Manager Jones has requested an ordinance setting forth standards of conduct for staff,
appointed officials, and city council and establishing an ethics commission. This item was initially placed on
the April 19, 2021 regular council meeting agenda and postponed without Council consideration on the
matter.
BACKGROUND
The proposed ordinance provides the following:
• Establishes an ethics commission consisting of seven (7) members who serve staggered three
year terms (except the first commission, whose even-numbered members will serve a two-year
term);
• Creates standards of conduct for staff, appointed officials, and councilmembers, including the
following prohibitions, which may be reviewed by the ethics commission:
o Granting or influencing the granting of any special consideration, advantage or favor to
any person when acting in the official’s official capacity;
o Making or using staff, vehicles, equipment, materials or property, including the logo, of
the city in a manner that could violate V.T.C.A., Penal Code § 39.02(a)(2);
o Using information received by virtue of a person’s position in a manner that could violate
V.T.C.A., Penal Code § 39.06;
o Violating an express prohibition in the city’s charter;
o Publicly or privately, orally or in writing, defaming or harassing any member of the city
staff or city council;
o Appearing on behalf of his or her own financial interest or personal interest of any kind or
on behalf of any other person, business entity, group, or interest before the city council,
any city board, commission, or committee, except in matters of public concern or when
requesting reimbursement for authorized expenses relating to city business; and
o Failing to respond to a request for information or documentation by the ethics commission
or the investigating attorney acting on behalf of the ethics commission, when the
requested information is relevant to an ongoing investigation; and
• Requires the city attorney’s office to review most staff complaints and authorizes external counsel
for complaints relating to city officials.
BUDGET ANALYSIS
Funds may be required on an as-needed basis for the designation of an investigating attorney for complaints
against city officials (council and appointees).
SUPPORTING MATERIALS

1. Proposed ordinance
2. Existing City Council ethics document
STAFF’S RECOMMENDATION
ACTION IS DISCRETIONARY: This matter is fully within the discretion of the City Council.
Director Approval:

E. Joyce Iyamu, City Attorney

City Manager:

Odis Jones, City Manager

ORDINANCE NO. O-21-__
AN ORDINANCE OF THE CITY OF MISSOURI CITY, TEXAS;
AMENDING CHAPTER 2, ADMINISTRATION, OF THE MISSOURI CITY
CODE; PROVIDING CERTAIN STANDARDS OF CONDUCT FOR THE
CITY COUNCIL AND CITY EMPLOYEES; ESTABLISHING AN ETHICS
COMMISSION; PROVIDING FOR REPEAL; PROVIDING FOR
SEVERABILITY; AND CONTAINING OTHER PROVISIONS RELATED
THERETO.
*

*

*

*

*

WHEREAS, the City Manager of the City of Missouri City, Texas (the “City”)
desires to establish an environment in which ethics concerns can be investigated and
addressed in an orderly manner; and
WHEREAS, the City Manager proposes the following ordinance to address
certain complaints against the mayor, councilmembers, the city manager, the city
attorney, the city secretary, and all City staff members; and
WHEREAS, the City Council of the City of Missouri City now deems it
appropriate to consider this Ordinance and amend the Missouri City Code as set forth
herein; and
WHEREAS, such action furthers Strategic Plan 2019 Goal No. 4 by developing a
high performing City team; now therefore,
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MISSOURI CITY,
TEXAS:
Section 1.
The facts and recitations set forth in the preamble of this Ordinance
are hereby found to be true and correct.
Section 2.
The Missouri City Code is hereby amended by adding a new Article
IX of Chapter 2 thereof to provide as follows:
“CHAPTER 2 – ADMINISTRATION
. . . .
ARTICLE IX. - ETHICS
DIVISION 1. - GENERALLY
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Sec. 2-601. - Legislative findings.
It is found and declared that accepting a position as a city official or city employee
carries with it the acceptance of trust that the city official or city employee will work to
further the public interest. Maintaining that public trust is critical to the continued
operation of good government. To preserve that public trust, there are five principles to
which city officials and city employees should adhere:
(1) City officials and city employees should represent and work towards the public
interest and not towards private or personal interests;
(2) City officials and city employees should accept and maintain the public trust by
preserving and enhancing the public's confidence in them through their conduct;
(3) City officials and city employees should exercise leadership, particularly in the
form of consistently demonstrating behavior that reflects the public trust;
(4) City officials and city employees should recognize the proper role of all
government bodies and the relationships between the various government
bodies and the relationship between city staff and city officials; and
(5) City official and city employees should always demonstrate respect for others.
Sec. 2-602. - Applicability. This article applies to alleged actions and violations
occurring on or after May 3, 2021.
Sec. 2-603. - Definitions.
The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:
City official means the mayor, each member of the city council, the city manager, the
city attorney, and the city secretary.
City employee means a person employed by the city, other than an employee who is
subject to the city’s civil service rules and regulations, to perform certain duties or duties
as assigned.
Ethics commission means the commission established in this article.
Investigating attorney means a licensed attorney who shall be responsible for
processing a complaint in the manner set forth in this article.
Official duties means all powers of the city vested in the council or city employees,
except as otherwise provided by law or the city Charter.
2021.04.14.2 Council-Officials-Staff Ethics Ordinance 2021.doc
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Sec. 2-604. - Standards of conduct.
No city official or city employee shall:
(1) While acting in his or her official capacity, grant or influence the granting of any
special consideration, advantage or favor to any person beyond that which is:
a. The general practice to grant or make available to the public at large;
b. The general practice in assisting other governmental entities;
c.

The general practice in aiding or promoting the economic development of
the city; or

d. Authorized through a variance, special exception or other similar
exception provided for in this code or by law;
(2) Make use of staff, vehicles, equipment, materials or property, including the
logo, of the city, except in the course of his or her official duties, or engage in
conduct that could violate V.T.C.A., Penal Code § 39.02(a)(2);
(3) Use information received by the city official or city employee, by virtue of his or
her city position, in a manner that could violate V.T.C.A., Penal Code § 39.06;
(4) Violate an express prohibition in the city’s charter;
(5) Publicly or privately, orally or in writing, defame or harass any member of the
city staff or city council;
(6) Appear on behalf of his or her own financial interest or personal interest of any
kind or on behalf of any other person, business entity, group, or interest before
the city council, any city board, commission, or committee, except in matters of
public concern or when requesting reimbursement for authorized expenses
relating to city business; or
(7) Fail to respond to a request for information or documentation by the ethics
commission or the investigating attorney acting on behalf of the ethics
commission, when the requested information is relevant to an ongoing
investigation.
Sec. 2-605. - Reporting alleged ethics complaints.
Any person who believes that a violation of the standards of conduct set forth in this
article has occurred may file a written complaint with the ethics commission by
submission of such complaint to the city secretary. Nothing in this article shall be
construed to prevent complainants from instituting direct legal action through the
appropriate administrative or judicial means.
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Sec. 2-606. - Processing and investigating a complaint.
(a) Authority and designation of the investigatory attorney. The ethics commission shall
have the primary responsibility for investigations under this article. Except as
provided herein, the city attorney shall designate an attorney in the city attorney’s
office to serve as the investigating attorney to process complaints filed with the
ethics commission. If a complaint involves a city official, the city attorney may
procure external legal services to fulfill the role of investigating attorney. If a
complaint is filed against the city attorney, the city council shall designate an
attorney to serve as the investigating attorney.
(b) Preliminary meeting. The investigating attorney shall investigate a complaint, and
within fifteen (15) days of assignment, shall submit a preliminary analysis and
recommendation to the ethics commission. The ethics commission shall receive a
recommendation from the investigating attorney on each complaint in a closed
executive session before conducting a hearing to determine whether the complaint
is in proper form and alleges sufficient facts to constitute a prima facie violation of a
provision of this article. The investigating attorney shall make one of the following
recommendations to the ethics commission, setting forth the reason or reasons for
the recommendation in writing:
(1)
(2)
(3)

Enforcement should not be taken and the complaint should be dismissed;
A determination hearing should be held, in which event, the investigating
attorney shall prepare a probable cause report, which shall contain a
summary of law, facts, and evidence gathered during the investigation; or
The complaint should be referred to another agency, in which event, if the
ethics commission concurs with this recommendation, the ethics
commission shall direct the investigating attorney to refer the information
to the appropriate agency and the ethics commission shall take no further
action.

(c) Evidence. The ethics commission may subpoena city officials, city employees, and
records, and may require the production of evidence. Evidence may include
exculpatory and mitigating information, of which the investigating attorney has
knowledge, as well as records, including statements of witnesses, and physical
evidence. The ethics commission shall receive and consider testimony of the
complainant, the city official or city employee, as applicable, and other relevant
witnesses.
(d) Ethics commission authority. The ethics commission is not bound by the
recommendation of the investigating attorney.
(e) Dismissal. In determining whether to dismiss a complaint, the ethics commission
shall adhere to the following:
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(1)
Frivolous complaints. The ethics commission shall dismiss a complaint
that it determines to be frivolous. In determining whether a complaint is frivolous,
the ethics commission shall consider the following factors:
a. Whether the complaint is made in bad faith;
b. Whether the complaint is brought for the purpose of harassment or
embarrassment;
c.

Whether the complaint has any basis in fact or law;

d. The timing of the complaint with respect to when the facts supporting the
alleged violation become known or should have become known to the
complainant, and with respect to the date of any pending election in which
a city official is a candidate or is involved with a candidacy, if any;
e. The existence and nature of any relationship between the city official or
city employee and the complainant before the complaint was filed;
f.

Any evidence that the complainant knew or reasonably should have
known that the allegations in the complaint were groundless; and

g. Any evidence of the complainant's motives in filing the complaint.
(2)
Ex parte communications. The ethics commission may dismiss a
complaint if the complainant engages in ex parte communication with a member of
the ethics commission. An ex parte communication for purposes of this subsection
is a communication between an ethics commission member and the complainant
outside of a properly called meeting of the ethics commission.
(3)
Refusal to cooperate. The ethics commission may dismiss a complaint if it
determines that the complainant refuses to cooperate in the investigation or refuses
to provide requested information to the ethics commission or to the investigating
attorney in a timely manner. Information submitted within three (3) business days
after the date on which the information was requested shall be considered timely.
(4)
Time limitation. The ethics commission shall dismiss a complaint based on
alleged conduct that occurred before six months from the date on which a
complaint is filed.
(5)
Existing litigation. The ethics commission shall dismiss a complaint based
on alleged conduct that serves as the basis for a complaint that, on or before the
date on which the complaint is filed with the ethics commission, has been
submitted to law enforcement, the district attorney’s office, the Texas Ethics
Commission, or another applicable state entity.
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(f)

Actions by other entities. A determination by the ethics commission to dismiss a
complaint shall not prevent any other agency from initiating other enforcement
actions based on the same allegations and facts.

(g) Determination hearing. A determination hearing shall be conducted on or within
thirty (30) days of the date the investigatory attorney submits a preliminary analysis
and recommendation to the ethics commission. At the determination hearing:
(1) The investigating attorney shall present relevant evidence and testimony;
(2) The city official or city employee shall be entitled to present relevant evidence
and testimony; and
(3) The complainant shall be entitled to address the ethics commission.
(h)
Right to representation. A city official or a city employee under investigation may
be represented by a person, including an attorney, of his or her own selection at his or
her cost.
(i)
Rebuttal. The city official or city employee under investigation, or that person’s
representative, shall have at least seven (7) days to examine all documents and records
to be used at the hearing before the date of the hearing. Such official, employee, or the
official’s or employee’s representative, may use such records during the hearing and
may bring witnesses and question or refute any testimony or evidence.
(j)
Recommendation. After a determination hearing, the ethics commission shall
recommend one of the following to the city council or city manager, as appropriate:
(1) Dismissal of the complaint;
(2) Sustaining the complaint by submitting one of the following:
i

A letter of notification to the city official or city employee advising the
official or employee of the steps to be taken to avoid further violations if
the ethics commission finds that the violation is clearly unintentional;

ii

A letter of admonition to the city official or city employee if the ethics
commission finds that the violation is minor or may have been
unintentional, but calls for a more substantial response than a letter of
notification;

iii

A letter of reprimand if the ethics commission finds that a violation has
been committed intentionally or through disregard of this article;

iv

A letter of censure if the ethics commission finds that a serious or
repeated violation of this division has been committed intentionally or
through culpable disregard of this article by a city official or city
employee; or
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v

A referral to appropriate authorities for a violation of a state law.

(k)
Recommendation report. If the ethics commission finds merit in a reported
violation of this article and sustains a complaint, the ethics commission shall report its
findings and recommendation for disposition to the city council or city manager, as
applicable, within fourteen days of the determination hearing. Such report must be in
writing and signed by the presiding officer of the ethics commission. The city council
and the city manager are not bound by the findings or recommendation of the ethics
commission.
Sec. 2-607. – Penalties; remedies for the accused.
(a)
Except as provided by other law, it is not the intent of this article that violations of
this article be subject to criminal penalties.
(b)
Nothing in this article shall be construed to prevent a city official or city employee
from instituting direct legal action through appropriate means to recoup expenses
related to defending a complaint dismissed by the ethics commission for being a
frivolous complaint.
Sec. 2-608. – Records.
All records of the commission shall be submitted to and maintained by the city
secretary.
Sec. 2-609. - Distribution of and training in the code of ethics.
Within 30 days after taking an oath of office or beginning employment, every new city
official or city employee shall be furnished a written copy of this article. The failure of
any city official or city employee to receive a copy of this article shall have no effect on
that city official or city employee’s duty to comply with this article or on the enforcement
of the provisions of this article. This article shall be posted on the city's webpage.
DIVISION 2. – ETHICS COMMISSION
Sec. 2-651. - Established; composition; term of members.
(a)

The ethics commission is hereby established. The ethics commission shall
consist of seven (7) members, all of whom shall reside in the city and be
appointed by the city council. Each commissioner shall be assigned a position
and shall be designated, Commissioner Number 1 through Commissioner
Number 7, as applicable. The members of the commission shall serve at the
pleasure of the city council and shall be subject to removal or replacement by the
city council with cause, including, but not limited to ineligibility as described in
subsection (b) of this section. A vacancy on said commission shall be filled by the
city council for the unexpired term of such position. The members of the ethics
commission shall serve without compensation. Except as provided herein,
members of the ethics commission shall be appointed for staggered three-year
terms, and will serve until their respective successors are appointed. The terms
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of the even numbered positions of the ethics commission appointed in 2021 shall
expire on June 30, 2023. The terms of all positions shall expire on June 30 of the
applicable expiration year.
(b)

A person is ineligible to serve on the ethics commission if the person meets one
of the following conditions:
(1)
has any conviction for a Class B misdemeanor or higher or a
conviction for a crime of moral turpitude;
(2)
within the three years prior to appointment was:
a.
A city official or city employee;
b.
A campaign treasurer, campaign manager, officer or other
policy or decision-maker for the campaign of any candidate
elected to city council while that candidate is in office;
c.
A donor to the campaign of any city official;
d.
A campaign treasurer, campaign manager, officer or other
policy or decision-maker for any political action committee as
defined in V.T.C.A. Texas Election Code; or
e.
A member of any city board or commission other than the
ethics commission.

Sec. 2-652. - Organization; rules and regulations.
The ethics commission will elect from its membership a chairperson on an annual basis
and will promulgate its own rules and regulations as to its forms and procedures. The
ethics commission shall adopt procedural rules governing the conduct of a
determination hearing consistent with this article.
Sec. 2-653. - Authority and duties.
(a) Generally. The ethics commission shall act as authorized by this article.
(b)

Review and make recommendations. The commission shall meet at least once a
year to review this article and may make recommendations on this article to the
city council.”

Section 3.
Applicability. The change in law made by this Ordinance applies
only to conduct occurring on or after May 3, 2021. Conduct occurring before May 3,
2021, is governed by the procedures in effect on the date the conduct occurred. For the
purposes of this Ordinance, conduct occurred before May 3, 2021, if any element of the
conduct underlying the potential violation occurred before that date.
Section 4.
Repeal. All ordinances or parts of ordinances in conflict herewith, if
any, shall be and are hereby repealed only to the extent of such conflict.
Section 5. Severability. In the event any clause, phrase, provision, sentence or
part of this Ordinance or the application of the same to any person or circumstance shall
for any reason be adjudged invalid or held unconstitutional by a court of competent
jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part
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or provision hereof, other than the part declared to be invalid or unconstitutional; and
the City Council of the City of Missouri City, Texas, declares that it would have passed
each and every part of the same notwithstanding the omission of any such part thus
declared to be invalid or unconstitutional, or whether there be one or more parts.
2021.

PASSED and APPROVED on first reading this ____ day of ______________,

PASSED, APPROVED and ADOPTED on second and final reading this ____
day of ______________, 2021.
__________________________
Robin J. Elackatt, Mayor
ATTEST:

APPROVED AS TO FORM:

_____________________________
Maria Jackson, City Secretary

__________________________
E. Joyce Iyamu, City Attorney
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